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ci Supreme Court of the District of Columbia. 


Caroline Le Fevre 


vs. 


Louis Beyer, Louis Beyer, J unior ; Helen 
B. Johnson, Louis Beyer, Jr., Executor; 
Myer Cohen and Adolph G. Wolf, Trustees. 


V No. 20324. 


In Equity. 


United States of America, 1 

• • • • ’Loo* 

District of Columbia , j *' 

Be it remembered that in the supreme court of the District of Co- 
lumbia, tit the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 


1 Bill of Complaint. 

Filed Apr. 7, 1899. 

In the Supreme Court of the District of Columbia, the 7th Day of 

April, A. 1). 1899. 


Caroline Le Fevre, Plaintiff*, 

vs. ’ | 

Louis Beyer, Louis Beyer, Junior; Helen } Equity. 
B. Johnson; Louis Beyer, Jr., Executor; 

Meyer Cohen and Adolph G. Wolf, Trustees. ^ 


No. 20324. 


To the supreme court of the District of Columbia, holding an equity 

court : 

The plaintiff* states as follows : 

1st. That she is a citizen of the United States and a resident of the 
District of Columbia. 

2nd. That all the defendants are citizens of the United States and 
residents of the District of Columbia, and are sued in their individual 
capacity, except the defendants Myer Cohen and Adolph G. Wolf, 
Avho are sued in this action as trustees under a deed of trust herein- 
after more fully set forth and recited. 
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3rd. That heretofore, to wit, on the eleventh day of May, A. D* 
1896, one Mary Beyer, late of the District aforesaid, deceased, 

2 executed and delivered a certain deed of trust to Charles C. 
Glover and Myron M. Parker as trustees, conveying to them 

in fee-simple the property therein described, situated in the District 
of Columbia, to secure "the payment of the sum of $2,800.00, as 
therein set forth (a certified copy of which is herewith filed, marked 
Plaintiff’s Exhibit C. L., “ A,” and prayed to be read, taken, and 
considered as part hereof). 

4th. That the sum of money intended to be secured by the execu- 
tion and delivery of said deed of trust has never been repaid nor has 
the legal title to the real estate thereby conveyed ever been released, 
retransferred, or reconveyed by the trustees therein named to the said 
Mary Beyer, but is still outstanding in them. 

5th. That during her lifetime the said Mary Beyer intermarried 
with Louis Beyer, one of the defendants, but no children were born 
to the said Mary and Louis. 

6th. That the said Mary Beyer departed this life on or about the 
26th day of July, 1896, leaving as her only heirs-at-law, distributees, 
and next of kin two sisters, to wit, Elizabeth K. Mans and this plain- 
tiff, and one nephew, to wit, the defendant Louis Beyer, Jr., who is 
the son of a deceased sister of said Mary Beyer, who died prior to the 
death of said Mary. 

7th. That at the time of her decease the said Mary Beyer was in 
the Both year of her age and had been in feeble health for a number 
of years prior thereto, and the treatment which was necessary in her 
bodily ailment and the drugs administered to her for the relief 
thereof so impaired her mental faculties as to render her incapable 
of understanding the most ordinary affairs of life or of knowing or 
appreciating the nature, character, value, or extent of her 

3 estate, her right to exercise dominion over the same, the rela- 
tives whom she had or the natural objects of her bounty, and 

wholly incapable of executing a valid deed or contract, and that this 
condition of mind and body existed for some time prior to her de- 
cease a] id was her condition down to the day of her death and upon 
the date and at the time of the alleged execution of said paper- 
writing. 

8. That on or about the 14th day of July, A. D. 1896, while the 
said Mary Beyer was so feeble and suffering, the defendants Louis 
Beyer, Jr., and Helen B. Johnson had a paper-writing purporting to 
be a last will and testament, prepared under their direction and in 
accordance with their instructions by a lawyer of their own selection, . 
whom this plaintiff is informed apcl believes, and therefore alleges, 
the said Mary Beyer had never seen, and induced the said Mary 
Beyer to affix her name to the same while she was upon her bed of 
death and so feeble, both mentally and physically, that she was un- 
able to resist their importunities and was not a free agent or able to 
form or express her wishes as to the disposition of her estate. 

9th. That by the terms and provisions of said paper-writing pur- 
porting to be her last will and testament of said Mary Beyer (a certi- 
fied copy whereof is filed herewith as part hereof, marked Plaintiff’s 
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Exhibit C. L., “ B ”), after a slight request as to her husband’s treat- 
ment, the entire estate and propert}^ of the said Mary Beyer of every, 
description is devised and bequeathed to the defendants Louis Beyer, 
Jr., and Helen B. Johnson, and the said Louis Beyer, Jr., is consti- 
tuted and appointed the sole executor thereof without bond. 

10th. That the terms and provisions of said pretended last 

4 will and testament were concealed from the defendant Louis 
Beyer, the .husband, by the said Louis Beyer, Jr., and Helen 

B. Johnson until after the death of said Mary Beyer, because they 
were afraid that he would protest against the consummation of their 
unlawful schemes and thwart and prevent them, and they procured 
the signature to said paper-writing during his absence, which absence 
they had cunningly contrived to bring about. 

11th. That said Mary Beyer’s death occurred less than two weeks 
after the pretended execution of said paper- writing, to wit, on July 
the 26th, A. D. 1896. 

12. That said Mary Beyer’s personal property and effects, so far 
as this plaintiff has been able to ascertain, amounted to but little ; 
but this plaintiff is informed that the equity of redemption which 
the said Mary owned at the time in the property, more fully set 
forth in Plaintiff’s Exhibit C. L., “A,” already referred to in para- 
graph 3 of this bill, is very valuable, being estimated, as this plain- 
tiff is informed, at upwards of twenty-five thousand ($25,000) dollars. 

13th. That about one month after the decease of the said Mary 
Beyer, to wit, on or about the 29th day of August, 1896, the said 
Louis Beyer, Jr., propounded the said paper-writing in the supreme 
court of the District of Columbia, holding a special term for orphans’ 
court business, as and for the last will and testament of Send. ^ v 
Beyer, and the same was shortly thereafter admitted to probate in 
common form and without contest, and letters testamentary thereon 
were granted to said defendant, Louis Beyer, Jr., who qualified as 
such executor by giving bond in the penalty of three hundred 
($300.00) dollars. 

14th. That soon after the death of said Mary Beyer and the pro- 
pounding of said paper-writing for probate the defendant 

5 Louis Beyer filed in said supreme court of the District, hold- 
ing a special term for orphans’ court business, his caveat to 

said paper-writing and to the admission thereof to probate and the 
grant of letters testamentary thereupon ; but in consideration of the 
conveyance by said Louis Beyer, Jr., and said Helen B. Johnson, the 
devisees under said alleged last will and testament of all their in- 
terest in and to a portion of said real estatg (which this plaintiff is 
informed and believes amounts in value to one-half thereof ), the 
said defendant, Louis Beyer, caused his said caveat to be withdrawn. 

15th. This plaintiff further alleges that subsequent to the events 
set forth in the two next preceding paragraphs of this bill of com- 
plaint her sister, Elizabeth K. Maus, in consideration of a large 
money payment by said Louis Beyer, Jr., and Helen B. Johnson, to 
her (the exact amount of which is to this plaintiff unknown), executed 
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and delivered to said Louis Beyer, Jr., and Helen B. Johnson a re- 
lease, discharge, and quitclaim of and to all her estate and interest 
in and to the estate of the said Mary Beyer, deceased. 

Kith. 'That subsequent to the execution of the deed by said Louis 
Beyer, Jr., and Helen B. Johnson, purporting to convey certain of 
said real estate of which of which said Mary Beyer died seized to 
said Louis Beyer, the said Louis Beyer, on May 12th, 1897, conveyed 
to the defendants Myer Cohen and Adolph G. AVolf, in trust to se- 
cure the payment of $2,000.00 to one Carl Sehoenhop, all the prop- 
erty which the said Louis Beyer, Jr., and Helen B. Johnson pretended 
to convey to him, the said Louis Beyer, and which is a portion of 
the said' real estate and equity of redemption of which the said 
Mary Beyer died seized or possessed ; which deed of trust has 

6 been recorded among the land records of the District in Liber 
2200, folio 474, as will appear from a certified copy thereof, 

herewith filed, marked Plaintiff’s Exhibit C. L., “ C,” and prayed to 
be taken as part hereof. 

Prayers. 

In consideration of the premises, the plaintiff prays : • 

1st. That the paper-writing bearing date the 14th day of July, 
1890, and purporting to be the last will and testament of Mary 
Beyer, be decreed to be not her last will and testament. 

2nd. That the deed of trust from Louis Beyer to the defendants 
Myer Cohen and Adolph G. Wolf, trustees, be decreed to be void, 
invalid, and inoperative. 

3rd. That the defendants Myer Cohen and Adolpli G. Wolf, trus- 
tees under said deed, and each and every of them, be restrained and 
forever enjoined from enforcing or attempting to enforce the terms, 
provisions, or conditions of said deed of trust. 

4th. That a receiver may be appointed by this honorable court to 
take charge of all the real estate of which the said Mary Beyer died 
seized, and to collect the rents, issues, and profits thereof during the 
pendency of this suit. 

5th. That the defendants Louis Beyer, Louis Bevcr, Jr., and Helen 
B. Johnson be decreed to render an account of all the rents, issues, 
and profits of said estate collected by them or either of them since the 
decease of the said Mary Beyer, and to pay over the amount of said 
collections to the receiver to abide the results of this action. 

7 6th. That this plaintiff may have such other and further 
relief as her case may require and this honorable court may 

be competent to decree. 

7th. That the writ of subpoena may issue out of and under the 
seal of this honorable court, directed to the said Louis Beyer, Louis 
Beyer, Jr., Helen B. Johnson, Louis Beyer, Jr., executor of the last 
wiil and testament of Mary Beyer, deceased, and Myer Cohen and 
Adolph G. Wolf, trustees, commanding them to appear and answer 
the exigencies of this petition or bill of complaint, answers under 
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oath being hereby waived, and to abide by and perform such order 
or decree as may be passed in said cause. 

CAROLINE LEFEVRE. 

Cl I AS. POE, 

CLAYTON E. EM 1(1, 

Solicitors for the Plaintiff. 

District of Columbia: 

I do solemnly swear that I have read the petition by me sub- 
scribed and know the contents thereof, and that the facts therein 
stated upon my personal knowledge are true, and those stated upon 
information and belief I believe to be true. 

CAROLINE LEFEVRE. 


S 


Subscribed to before me this 5th dav of April, 1899. 

EBENEZER SOUTHALL, 

[seal.] Notary Public. 

Exhibit C. L., “A,” to Bill. 

Filed Apr. 7, 1899. 

Mary Beyer et nr } Recorded May 11, 1890, 


f 


11.26 a. m. Trust. 


Clover and Parker, Trs. 

Liber No. 2107, folio 367 et seq . ; fee, $2.25 ; st., 10 cts. 

This deed, made this lltli day of May, A. D. 1896, witnesseth, that 
Mary Beyer and Louis Beyer, her husband of the District of Colum- 
bia (said Mary. Beyer acting and contracting herein in relation to 
her separate estate), parties hereto of the first part for the purpose of 
carrying into full effect the uses and trusts hereinafter declared and 
for and in consideration of five dollars to them in hand paid by 
Charles C. Clover and Myron M. Parker of the said District parties 
hereto of the second part receipt of which, in current money of the 
United States at the date of deliverv hereof, is herebv acknowledged, 
have bargained and sold, granted, enfeoffed and eonveved and do 
hereby bargain and sell, grant, enfeoff and convey unto and to the 
use of the said Charles C. Clover and Myron M. Parker, as joint 
tenants their heirs and assigns, the following-described land and 
premises, with the improvements, easements, rights, ways and ap- 
purtenances thereunto belonging situate and lying in the county of 
Washington in the District of Columbia, namely : All of lots num- 
bered seventy-one (71) and seventy- two (72) in Haw’s subdivision of 
part of the tract of land known as Mount Pleasant, as per plat re- 
corded respectively in Liber J. A. S. No. 229 folio 341, of the land 
records of the District of Columbia, and in Liber C. J. U. folio 48, 
of the records of the office of the surveyor of the said District. 
9 To have and to hold, the said described land with the im- 

provements, rights, ways, easements and appurtenances unto 
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and to the use of the said Charles C. Glover and Myron M. Parker, 
as joint tenants, their heirs and assigns, in and upon the uses and 
trusts following and to and for no other use, intent or purpose that 
is to say, first, to secure the full and punctual payment of two certain 
joint and several promissory notes of even date with these presents, 
in the sum of fourteen hundred dollars ($1,400) each made and 
signed by the said parties of the first part and given for money loaned 
said Mary Bever for the benefit of and in relation to her separate 
estate an<l payable to the order of Arthur T. Brice three years after 
date ; and interest thereon from date and until paid, at the rate of 
five per centum per annum, payable semi-annually ; each instalment 
of interest to bear interest after maturity if not then paid at the rate 
aforesaid. Principal and interest payable at the banking-house of 
Kiggs and Company, Washington, I). 0. And also to secure the 
reimbursement of the holder or holders of said notes and the trus- 
tees herein named on the survivor, for any and all costs and expenses 
including reasonable counsel fees incurred or paid on account of any 
litigation at law or in equity which may arise in respect of this trust 
or the indebtedness or property herein mentioned, while this trust 
continues. Second, until any sale and conveyance as hereinafter 
provided for to permit the said Mary Beyer her heirs and assigns, to 
possess and enjoy said described premises and to receive the issues and 
profits thereof and on full payment of said notes and interest 
thereon, and all sums advanced or expended in respect of this trust 
(including half commissions, to the trustees on the debt secured in 
case of advertisement hereunder and no sale), to release 
10 and reconvey in fee at the expense of the releasee unto the 
said Mary Beyer or the person or persons then claiming under 
her, the aforesaid land and premises. Third, upon any default 
being made in payment of either of said notes when due or any ex- 
tensions or renewals thereof, or any instalment of interest thereon ; 
or in payment of any taxes now or becoming due on said land and 
premises while this trust exists, after demand made for payment of 
such taxes, or in keeping while this trust exists, a fire insurance on 
the buildings on said land in an amount not less than $2,500 and to 
the satisfaction of the party hereby secured and the policy or policies 
duly assigned for the benefit of this trust or in payment on demand 
-of any sum or sums advanced by the holder or holders of said notes 
on account of any costs and expenses of this trust or on account of 
any such taxes or insurance or expense of litigation with interest 
therein at 6 per centum per annum from date of advance (it being 
hereby agreed that on any default in payment of said costs, ex- 
penses or taxes insurance or expense of litigation as aforesaid the 
same may be paid by the holder or holders of said notes and all 
sums advanced in so doing with interest as aforesaid shall forthwith 
attach as a lien hereunder and be demandable at any time) then and 
in either event the said parties hereto of the second part, or the sur- 
vivor of them or his heirs or substituted trustees shall sell at public 
auction, the hereinabove granted and described real estate and im- 
provements, at such time and place upon such terms and condi- 
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tions, with such postponement of sale or resale and after such pre- 
vious public notice not less than ten days as to the said parties 
hereto of the second part or the survivor or his heirs or sub- 

11 stituted trustee shall seem best for the interest of all parties 
concerned ; (and the terms of sale being complied with), shall 

convey in fee to, and at the cost of the purchaser, the premises so 
sold, such purchaser being hereby discharged from all liability for 
the application of the purchase-money ; and shall apply the pro- 
ceeds of sale (after paying all expenses of sale, all taxes thereon due 
all sums advanced tor costs or taxes, or insurance or expense of liti- 
gation as aforesaid, with interest as aforesaid, and a trustee’s com- 
mission of fi ve per centum on the gross amount of sales), to the pay- 
ment of the aforesaid indebtedness, or so much thereof as may re- 
main unpaid, whether then due or not, with interest unpaid thereon 
at the rate aforesaid to the date of payment, paying over the surplus, 
if any, to the said Mary Beyer her heirs or assigns. And the said 
parties of the first part for themselves and their heirs, do hereby 
covenant with said parties of the second part, or the survivor his 
heirs and assigns or substituted trustee to forever warrant and de- 
fend ant the title, to said granted premises unto the said parties hereto 
of the second part, the survivor, his heirs and assigns or substituted 
trustee, for the uses and purposes hereinbefore declared, from and 
against all persons claiming the same or any part thereof by through 
or under the said parties hereto of the first part ; and at the cost' of 
the person requesting the same to execute and deliver any other or 
further deed or deeds deemed by legal counsel necessary to more 
fully assure the title to said granted premises unto the said parties 
hereto of the second part, the survivor, his heirs and assigns, for the 
uses aforesaid. In testimony whereof, the said parties of the 

12 first part have hereunto set their hands and seals the day and 
vear first hereinabove written. 

MARY BEYER, [seal.] 
LOUIS BEYER, [seal.; 

Signed, sealed, and delivered in presence of — 

LOUIS BEYER, Jr. 


District of Columbia, To ivit : 

I, Louis Beyer, Jr., a notary public in and for the District afore- 
said, hereby certify that Mary Beyer and Louis Beyer, her husband, 
the grantors in and who are personally well known to me as the 
persons who executed the aforegoing and annexed deed, dated May 
11th, A. 1). 1896, personally appeared before me in the said District 
and acknowledged the said, deed to be their act and deed ; and the 
said Mary Beyer being by me examined privily and apart from her 
husband, and having the deed aforesaid fully explained to her by 
me, acknowledged the same to be her act and deed and declared that 
she had willingly signed, sealed, and delivered the same, and that 
she wished not to retract it. 
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Given under mv hand and notarial seal this 11th da} 7 of Mav, A. D. 
1896. 

L0UI8 BEYER, Jr., 

[notarial seal.] Notary Public. 

District of Columbia : 

Office of tiie Recorder of Deeds, April 3, 1899. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 2107, fol. 307 et scq., one of the 
land records of the District of Columbia. 

GEO. F. SCHAYER, 

[seal.] Dep. Recorder of Deeds. 


[seal.] 

(Stamp.) 


Exhibit C. L., “B,” to Bill. 


Filed Apr. 7, 1899. 

In the name of God, Amen. 

I Mary Beyer of the city and county of Washington and District 
of Columbia being now of sound and disposing mind, do make, 
ordain, publish and declare this to be my last will and testament : 
That is to say, first after all my lawful debts are paid and discharged 
the residue of my estate, real and personal I give, devise, bequeath, 
and dispose of as follows : to wit, all the furniture and personal effects 
now in the home, number 2258 Briglitwood avenue I desire to remain 
there during the life of my husband Louis Beyer or so long as it re- 
mains the family home and in the event of the house not being 
retained as a family home then the furniture and all other personal 
effects belonging to me are to go to and belong to my nephew and 
adopted son bom Charles Lewis Smith but adopted by me at birth 
and thereafter always called Louis Beyer Junior. 

To my sister Elizabeth Kersinski Maus of Philadelphia Pa. I 
leave five dollars. 

To my sister Caroline Kersinski Lcfevre of Brookland D. C. I 
leave five dollars. 

To my niece Helen J. Fenton of Washington, D. C., I leave five 
dollars. 

All the rest and residue of my estate, real, personal and mixed, of 
which I may die seized and possessed, whatsoever and wheresoever, 
of what kind, nature and quality soever the same may be, and not 
hereinabove given or disposed of, I hereby give, devise and bequeath, 
unto my nephew and adopted son, Louis Beyer, Junior, and 
14 Helen B, Johnson my niece in equal shares, as tenants in 
common and not as joint tenants, their heirs and assigns, ab- 
solutely and forever. 

Having full faith and confidence in the honesty, integrity and 
affection of my said adopted son and of my said niece, I leave them 
all the property stated herein knowing that they will provide a home 
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and home comforts for Louis Beyer Senior during his natural life 
hut this is not to be construed to mean that said Louis Beyer Junior 
and Helen B. Johnson are to be restricted from disposing of any or 
all of the property if their judgment so dictates but in the event of 
disposing of all of the property before the death of Louis Beyer 
Senior they are to always maintain a home and home comforts for 
my beloved husband, Louis Beyer Senior. 

Likewise T make, constitute, and appoint, my adopted son born 
Charles Lewis Smith but always known as Louis Beyer Junior to be 
executor of this my last will and testament, hereby revoking all 
former wills made by me and I request that lie be not required to 
give bond as such executor. 

In witness whereof I have hereunto set my hand, subscribed my 
name and affixed my seal this fourteenth day of July in the year of 
our Lord one thousand eight hundred and ninety-six in my home 
at Washington, D. C. 

MARY BEYER, [seal.] 

The above-written instrument was subscribed bv the said Marv 

t.' t 

Beyer in our presence and acknowledge- by her to each of us, and 
she at the same time published and declared the above instrument 
so subscribed to be her last will and testament, and we at the 
15 testator’s request and in her presence and in the presence of 
each other have signed our names as witnesses hereto and 
written opposite our names our respective places of residence. 

R. J. BRENNAN, 

1418 F St N. IE, Washington, 1). G. 

WADE H. ATKINSON, 

707 12 th St. N. IE, Washington, D. G 
THOMAS 0. SMITH, 

1133 12 th St. N. IE, Washington, D. C. 


In the Supreme Court of the District of Columbia, Holding a Special 

Term for Orphans’ Court Business. 

(Stamp.) 

District of Columbia, To wit : 

I, J. Nota McGill, register of wills for the District of Columbia 
and ex officio clerk of the supreme court of the District of Columbia, 
holding a special term for orphans’ court business, do certify that the 
aforegoing is a true copy of the original last will and testament of 
Mary Beyer, deceased, hied August 20th, 1896, fully proven, and 
admitted to probate and record on the 25th dav ot September, 1st 
1896. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of the said supreme court, special term for orphans’ court busi- 
ness, this 1st day of April, A. I). 1899. 

[seal.] J. NOTA McGILL. 

2— 1009a 
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16 Exhibit C. L., “ C,” to Bill. 

Filed Apr. 7, 1899. 

Louis Beyer, Senior, 1 

'to V Recorded May 13, 1897, 12.40 p. m. Trust. 

Cohen and Wolf, Trs. j 

Liber No. 2206, folio 474 ct seq . ; fee, $2.25 ; st., 10 cents. 

This indenture, made this tenth day of May in the year of our 
Lord one thousand eight hundred and ninety-seven, hv and between 
Louis Beyer, Senior, widower of the city of Washington, District of 
Columbia, party of the first part and Myer Cohen and Adolph G. 
Wolf trustees of the city of Washington, District of Columbia par- 
ties of the second part. Whereas, the said Louis Beyer Senior is 
justly indebted unto Carl Schoenhof, in the full sum of two thousand 
($2,000) dollars for which the said party of the first part has made 
and executed one (1) promissory note for two thousand dollars 
($2,000) of even date herewith payable five (5) years after date with 
interest at the rate of six (6%) per centum per annum payable semi- 
annually to tiie order of Carl Schoenhof at the Second national bank 
and ten (10) semi-annual interest notes all dated May 10, 1897, for 
sixty dollars ($60) each payable to the order of Carl Schoenhof, 6, 
12, 18, 24. 30, 36, 42, 48, 54 and 60 months after date at the Second 
National Bank of Washington, I). C. And whereas, the party of the 
first part, desires to secure the prompt payment of said debt, and the 
interest thereon, when and as the same shall become due and pay- 
able, together with all costs and expenses that may accrue thereon : 

Now therefore this indenture, witnesseth, that the party of the first 
part, in consideration of the premises and of one dollar, law- 

17 ful money of the United States of America, to him in hand 
paid by the parties of the second part the receipt of which, 

before the sealing and delivery of these presents is hereby acknowl- 
edged has given, granted, bargained and sold, aliened, enfeoffed, re- 
leased and conveyed and does by these presents give, grant, bargain 
anil sell, alien, enfeoff, release and convey unto the parties of the 
second part, the survivor of them, his heirs and assigns,' the follow- 
ing-described land and premises, situate in the county of Washing- 
ton, District of Columbia, known and distinguished as lots seventy- 
one (71) and the full front on Eighth (8th) street extended by a depth 
of seventy (70) feet of lot numbered seventy-two (72) in Haw’s sub- 
division of part of Mount Pleasant as per plat recorded in the office 
of the surveyor for the District of Columbia in Liber “ C. J. U.” folio 
forty-eight (48) in the county of Washington, District of Columbia, 
together with all and singular the improvements, ways, easements, 
rights, privileges and appurtenances to the same belonging or in any 
wise appertaining, and all the estate right, title interest and claim 
either at law or in equity or otherwise however of the party of the 
first part, of, in, to or out of the said land and premises. 
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To have and to hold, the said land and premises and appurte- 
nances unto and to the only use of the parties of the second part, the 
survivor of them, his heirs and assigns. 

In and upon the trusts nevertheless hereinafter declared, that is in 
trust to permit said Louis Meyer, Senior, his heirs or assigns, to use 
and occupy the said described land and premises and the rents, is- 
sues and profits thereof, to take have and apply to and for their sole 
use and benefit until default be made in the payment of one 

1 8 promissory note hereby secured or any instalment of interest 
thereon when and as the same shall become due and payable 

or any proper cost, charge, commission or expense in and about the 
same. And upon the full payment of all the said notes and the in- 
terest thereon and all other proper costs, charges, commissions, half 
commissions and expenses at any time before the sale hereinafter 
provided for to release and . reconvey the said described premises 
unto the said party of the first part his heirs and assigns at his or 
their cost. And upon this further trust, upon any default or failure 
being made in the payment of the notes or of any instalment of prin- 
cipal or interest thereon when and as the same shall become due and 
payable or any proper cost, charge, commission or expense in and 
about the same, then and at any time thereafter, to sell the said de- 
scribed land and premises at public auction upon such terms and 
conditions at such time and place and after such previous, public 
advertisement as the parties of the second part, the survivor of them 
his heirs or the trustee acting in the execution of this trust, shall deem 
advantageous and proper : and to convey the same in fee-simple to 
and at the cost of, the purchaser or purchasers thereof, who shall not 
be required to see to the application of the purchase-money : and of 
the proceeds of said sale or sales; first to pay all proper costs, 
charges and expenses, including all taxes, general and special 
due upon said land and premises at time of sale, and to retain 
as compensation a commission of — per centum on the amount of 
the said sale or sales. Second, to pay whatever may then remain 
unpaid of the said note and the interest thereon whether the 
same shall be due or not, and last, to pay the remainder of said 
proceeds if any there be, to said party of the first part 

19 his heirs or assigns. And the said party of the first part, does 
hereby agree, at his own cost during all the time wherein any 

part of the matter hereby secured shall be unpaid or unsettled to 
keep the said improvements insured against loss by fire in the name 
and to .the satisfaction of the parties of the second part, who shall 
apply whatever may be received therefrom to the payment of the 
matter hereby secured, whether due or not ; and also to pay all taxes 
and assessments, both general and special, that may become due on 
or be assessed against said land and premises during the continu- 
ance of this trust and that upon any default or neglect to so insure, 
or pay taxes and assessments any party secured hereby may have 
said improvements insured and pay said taxes and assessments, and 
the expense thereof shall be a charge hereby secured and bear inter- 
est at the same rate as the said indebtedness hereby secured. And 
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it is further agreed, that if the property shall he advertised for sale 
under the provisions of this deed and not sold then the said trustees 
shall be entitled to one-half the commission above provided to bo 
computed on the amount of the debt hereby secured. In witness 
whereof, the party of the first part, has hereunto set his hand and 
seal on the dav and year- first hereinbefore written. 

LOUIS BEYER, Sr. [seal.] 

Signed, sealed, and delivered in the presence of — 

S. WOLF. 

EDMUND M. POST. 


District of Columbia, To wit : 

I, Simon Wolf, a notary, public in and for the said District of Co- 
lumbia, do hereby certify that Louis Beyer, Senior, who is 
20 personally well known to me as the grantor in and the person 
who executed the foregoing and annexed deed, bearing date 
on the tenth day of May, A. D. 1807, personally appeared before me 
in said District and acknowledged the said deed to be his act and 
deed. Given under my hand and official seal this 13tli day of May, 
A. D. 1807. 

• [notarial seal.] SIMON # WOLF. 

District of Columbia, 

Office of the Recorder of Deeds, April 3, 1800. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 220(1, fob 474 et scq., one of 
the land records of the District of Columbia. 

[seal.] GEO. F. SCI! AYER, 

(Stamp.) Dep. Recorder of Deeds . 


Order Setting Cause for Hearing. 

Filed Apr. 12, 1800. 

Li the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Caroline Lefevre ) 

vs. > Equity. No. 20324, Docket 46. 

Louis Beyer et al. j 

Ordered by the court, this 12th day of April, that the prayer for 
the writ of injunction and order appointing a receiver, contained in 
the bill of complaint in this cause, bo set down for hearing 
21 on Tuesday, the eighteenth day of April, 1899, at 10 o’clock 
a. m., provided a copy of this order be served on 'the defend- 
ants or their solicitors on or before Ajiril 14th, 1899. 

CHAS. C. COLE, 

Asso. Justice. 
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Answer of Defendant Louis Beyer, Jr., and Response to Rule to Show 

Cause. 

Filed Apr. 18, 1899. 

In the Supreme Court of the District of Columbia. 

Caroline LefevreI 

■vs. V In Equity. No. 20324. 

Louis Beyer et al. J 

The defendant Louis Beyer, Jr., in his own right and as executor 
under the last will and testament of Mary Beyer, deceased, for answer 
to the bill of complaint herein says : 

1 to 6. He admits the allegations of paragraphs 1 to 6 of said bill. 

7. He admits that said Mary Beyer at the time of her decease 
was about sixtv-five years of age, and that her health had been 
somewhat impaired for some years prior thereto, but he denies that 
her mental health was impaired either by physical weakness or by 
the administration to her of drugs or medicines. He denies that she 

was in anywise incapable of understanding the ordinary 

22 affairs of life or of knowing the value or extent of her estate 
or her rights in respect thereto. He says she knew exactly 

the relationship of those connected with her, and that she demon- 
strated her capability to select the natural objects of her bounty by 
selecting as her principal legatees and devisees this defendant and 
Helen B. Johnson. lie says that in the very early life of this de- 
fendant and said Helen B. Johnson the said Mary Beyer adopted 
them as her children, took them to live with her and assumed the 
care of a mother over them ; that she became devotedly attached to 
them and they to her, and that the sisters of the said Mary Beyer 
were on very distant terms with her, rarely saw r her, and in nowise 
ministered to her or showed any affection for her. 

t/ 

He denies that either prior to or at the time of executing the said 
will said Mary Beyer was incapable of executing a valid deed or 
contract. 

He also denies that at any time prior to her death she was in- 
capable of freely exercising her mental faculties. 

8. He admits that on the 14th day of July, 1896, said Mary Beyer 
executed and published, in due form of law, the paper-writing of 
that date, which the defendant, as executor named therein, pro- 
pounded, and which has been admitted to probate and record by 
this court. 

He denies that this defendant and Helen B. Johnson procured the 
preparation of said will, but avers the fact to be that some time prior 
to the execution of said will said Mary Beyer sent for an attorney to 
prepare her will ; that this attorney called in response to her request 
and took his instructions from her; that lie prepared a draft 

23 of the will and at a second interview submitted it to her, when 
she called attention to certain provisions which did not suit 
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her. The said attorney then took the draft with him and afterwards 
returned, and at a third interview submitted the corrected paper, 
which she fully understood, approved, and duly published. 

lie denies that he in anywise induced said Mary Beyer to sign 
the said will. He denies that she was importuned by him to sign 
the same, and says she executed the paper voluntarily and because 
it expressed her intelligent volition in the premises. 

9. He admits that by the said will devises and bequests are made, 
as averred in paragraph 9 of the bill. 

10. He denies that lie concealed the contents of said will from 
said Louis Beyer, or that this defendant was unwilling that said 
Louis Beyer should be fully acquainted with its contents. He denies 
that he was party to any scheme to procure execution of said will or 
that he made any effort to bring about the absence of said Louis 
Beyer when said will was executed. 

11. lie admits that Mary Beyer died July 26th, 1896. 

12. lie admits that said Mary Beyer’s personalty was of trifling 
value, and says that as a result he has largely overpaid her estate, 
and he denies that her real estate was of any such value as is asserted 

by complainant, though he says its value is immaterial in this 

24 controversy, seeing that complainant has no interest in it. 

13. He admits the allegations of paragraph 13 of said bill, 
except he says that said complainant was duly notified of the appli- 
cation to probate said will and made no objection whatever. 

14. He denies that said Louis Beyer soon after probate of said 
will tiled a ca veat thereto, which he afterwards dismissed in .consid- 
eration of a conveyance to him of part of the real estate devised. 
The truth is that in 1897 said Louis Beyer and the complainant 
herein, together with Elizabeth K. Mau.s, filed a caveat, which was 
dismissed for want of prosecution in February, 1899. 

15. It is true that Elizabeth K. Maus executed a quitclaim to her 
daughter, defendant Helen B. Johnson, but she did so without con- 
sideration for the purpose of emphasizing her conviction that the 
will was and is valid. 

16. It is true that Louis Bever executed a deed of trust, as averred 
in paragraph 16 of the bill, and that the same was duly recorded as 
therein averred. 

Further answering, this defendant says : 

That on the 8th day of February, 1899, the complainant filed her 
caveat to said will in this court, sitting as an orphans’ court, but she 
has never proceeded thereunder nor procured issues thereon, 

25 and said caveat is still pending and undetermined. 

Defendant further says that this court, sitting as an 
orphans’ court, has exclusive jurisdiction to determine the validity 
of said will, if said complainant now has the right to litigate its 
validity, which defendant denies. 

He further says that if complainant has any right to attack said 
will she also has her full and adequate remedy by an action of eject- 
ment. 

And this defendant claims the same benefit of this objection as if 
raised by plea or demurrer. 
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Defendant is advised and says that the complainant has not in 
and by her said bill made or stated any such case as entitles her to 
the relief sought, or to any relief in this court sitting in equity, and 
he claims the same benefit of this objection as if raised by demurrer. 

Defendant submits the foregoing also as his response to the rule 
to show cause why a receiver should not be appointed, and claims 
that the said rule" should be discharged. 

LOUIS BEYER, Jr. 

LOUIS BEYER, Jr., Executor. 

JOHN RIDOUT, 

Solicitor for Defendant. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof ; that^ the facts therein 
stated as of personal knowledge are true, and the facts therein stated 
on information and belief I believe to be true. 

LOUIS BEYER, Jr. 

Subscribed and sworn to before me this Uth day of April, 
26 A. D. 1899. 

[seal.] N. CARROLL DOWNS, 

Notary Public , D. C. 


Answer of Defendant Helen B. Johnson and Response to Rule. 

Filed Apr. 18, 1899. 

~ In the Supreme Court of the District of Columbia. 
Caroline Lefevre 


vs. 


Louis Beyer et al. 


•In Equity. No. 20324. 


The defendant Helen B. Johnson, for answer to the bill of com- 
plaint herein, says : 

1 to 6. She admits the allegations of paragraphs 1 to 6 of said 
bill*. 

7. She admits that said Mary Beyer at the time of her decease 
was about sixty-five years of age, and that her health had been 
somewhat impaired for some years prior thereto, but she denies that 
her mental health was impaired, either by physical we a t ss \ 
the administration to her of drugs or medicines ; she denies that 
she was in anywise incapable of understanding the ordinary affairs 
of life or of knowing the value or extent of her estate or her rights 
in respect thereto. 'She says she knew exactly the relationship of 
those connected with her, and that she demonstrated her 
27 capability to select the natural objects of her bounty bv se- 
lecting as her principal legatees and devisees tins defendant 
and Louis Beyer, Jr. She says that in the very early life of this 
defendant and said Louis Beyer, Jr., the said Mary Beyer adopted 
them as her children, took them to live with her and assumed the 
care of a mother over them ; that she became devotedly attached to 
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them and they to her, and that the sisters of the said Mary Beyer 
were on very distant terms with her, rarely saw her, and in nowise 
ministered to her or showed any affection for her. 

Bhe denies that either prior to or at the time of executing the 
said will said Mary Beyer was incapable of executing a valid deed 
or contract. 

She also denies that at any time prior to her death she was in- 
capable of freely exercising her mental faculties. 

8. She admits that on the 14th day of July, 1896, said Mary 
Beyer executed and published in due form of law the paper-writing 
of that date, which the defendant Louis Beyer, Jr., as executor 
named therein, propounded, and which has been admitted to probate 
and record by this court. 

She denies that this defendant and Louis Beyer, Jr., procured the 
preparation of said will, but avers the fact to be that some time 
prior to the execution of said will said Mary Beyer sent for an at- 
torney to prepare her will ; that this attorney called in response to 
her request, and took her instructions from her ; that he prepared a 
draft of the will and, at a second interview, submitted it to her, 
when she called attention to certain provisions which did not suit 
her. The said attorney then took the draft with him and 

28 afterwards returned and, at a third interview, submitted the 
corrected paper, which she fully understood, approved, and 

duly published. 

She denies that she in anywise induced said Mary Beyer to sign 
the said will. She denies that she was importuned by her to sign 
the same, and says she executed the paper voluntarily and because 
it expressed her intelligent volition in the premises. 

9. She admits that by the said will devisees and bequests are made 
as averred in paragraph 9 of the bill. 

10. She denies that she concealed the contents of said will from 
said Louis Beyer, or that this defendant was unwilling that said 
Louis Beyer should be fully acquainted with its contents. She denies 
that she was party to any scheme to procure execution of said will, 
or that she made any effort to bring about the absence of said Louis 
Bever when said will was executed. 

11. She admits that Mary Beyer died July 2Gtli, 1896. 

12. She admits that said Mary Beyer’s personalty was of billing 
value, and says that as a result said Louis Beyer, Jr., has largely 
overpaid her estate, and she denies that her real estate was of any 
such value as is asserted by complainant, though she says its value 
is immaterial in this controversy, seeing that complainant has no 

interest in it. 

29 13. She admits the allegations of paragraph 13 of said bill, 
except she says that said complainant was duly notified of 

the application to probate said will, and made no objection what- 
ever. 

14. She denies that said Louis Beyer soon after probate of said 
will filed a caveat thereto, which he afterwards dismissed, in con- 
sideration of a conveyance to him of part of the real estate devised. 
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The truth is that in 1897 said Louis Beyer and the complainant 
herein, together with Elizabeth K. Maus, filed a caveat, which was 
dismissed for want of prosecution in February, 1899. 

15. It is true that Elizabeth K. Maus executed a quitclaim to her 
daughter, this defendant, but she did so without consideration for 
the purpose of emphasizing her conviction that the will was and is 
valid. 

16. It is true that Louis Beyer executed a deed of trust as averred 
in paragraph 16 of the bill, and that the same was duly recorded as 
therein averred. 

Further answering, this defendant says : 

That on the 8th day of February, 1899, the complainant filed her 
caveat to said will in this court, sitting as an orphans’ court, but she 
has never proceeded thereunder, nor procured issues thereon, and 
said caveat is still pending and undetermined. 

Defendant further says that this court, sitting as an orphans’ court, 
has exclusive jurisdiction to determine the validity of said 
30 will, if said complainant now has the right to litigate its 
validity, which defendant denies. 

She further says that if complainant has any right to attack said 
will she also has her full and adequate remedy by an action of 
ejectment. 

And this defendant claims the same benefit of this objection as if 
raised by plea or demurrer. 

Defendant is advised and says that the complainant has not in 
and by her said bill made or stated any such case as entitles her to 
the relief sought or to any relief in this court sitting in equity, and 
she claims the same benefit of this objection as if raised by de- 
murrer. 

Defendant submits the foregoing also as her response to the rule 
to show cause why a receiver should not be appointed and claims 
that the said rule* should be discharged. 

HELEN B. JOHNSON. 

JOHN RIDOUT, 

Solicitor for Defendant. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof; that the facts therein 
stated as of personal knowledge are true, and the facts therein stated 
on information and belief I believe to be true. 

HELEN B. JOHNSON. 


Subscribed and sworn to before me this 18th day of April, A. D. 
1899. 

N. CARROLL DOWNS, 

[seal.] Notary Public, D. C. 


3 — 1009a 


18 


LOUIS BEYER ET AL. VS. CAROLINE LE FEVRE. 


Answer of Defendants Myer Cohen and Adolph G. Wolf, 

Trustees . 


Filed Apr. 18, 1899. 

In the Supreme Court of the District of Columbia. 


Caroline Le Fevre, Plaintiff, 

vs. 

Louis Beyer et al. 


Equity. No. 20324. 


The defendants Myer Cohen and Adolph C. Wolf, to so much of 
the plaintiff’s bill of complaint as it is material for them to answer, 
answering they say. 

They admit to be true the averments of the first and second para- 
graphs. They can neither admit nor deny the averments of the 
numbered paragraphs from the third to the fifteenth, both inclusive, 
but if the same shall be decreed material they will require strict 
proof thereof. They admit the averments of the sixteenth para- 
graph, but they deny that there was any pretended conveyance to 
Louis Beyer, Sr., so far as they are informed. They are informed 
and believe, and therefore aver, that the deed of trust to them by 
Louis Beyer, Sr., is a valid lien on said real estate. 

Further answering, these defendants say that the complainant has 
not in and by her said bill made or stated any such case as entitles 
her to the relief sought or to any relief in this court sitting in equity, 
and they claim the same benefit of this objection as if raised by de- 
murrer, and the defendants also submit the foregoing as their re- 
sponse to the rule to show cause why a receiver should not be ap- 
pointed and claim that the rule should be discharged. 

MYER COHEN. 
ADOLPH G. WOLF. 


32 I do solemnly swear that I have read the answer by me 

subscribed and know the contents thereof, and the facts therein 
stated of my own knowledge are true, and those stated on informa- 
tion and belief I believe to be true. 

ADOLPH G. WOLF. 

. Subscribed and sworn to before me this 18tli day of April, 1899. 

J. R. YOUNG, CVk, 

By R. J. MEIGS, Jr., Ass’t CVk. 
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Order Discharging Rule and Denying Motion for Injunction and 

Receiver. 

Filed Apr. 18, 1899. 

In the Supreme Court of the District of Columbia. 

Caroline Lefevre 1 

vs. V Equity. 20324. 

Louis Beyer et al. J 

This cause coming on to be heard upon the rule to show cause 
passed herein on the 12th day of April, 1899, counsel on both sides 
having been heard, it is this 18th day of April, 1899, ordered that 
the said rule be discharged and the complainant’s motion for a re- 
ceiver and injunction is denied. 

By the court': 

CHAS. C. COLE, 

Asso. Justice . 


33 Demurrer of Louis Beyer. 

Filed Apr. 24, 1899. 

In the Supreme Court of the District of Columbia. 

Caroline Le Fevre) 

vs. > In Equity. No. 20324. 

Louis Beyer et al. j 

The demurrer of Louis Beyer, one of the above-named defendants, to 

the bill of complaint. 

The defendant Louis Beyer says that the complainant has not 
stated in her bill such a case as entitles her to any such discovery or 
relief as is sought for against this defendant; wherefore he demands 
the judgment of this court whether he shall make further answer to 
said bill, and prays to be hence dismissed with his costs. 

FRANKLIN II. MACKEY, 

Sol. for said Def’t. 

Louis Beyer, being duly sworn, deposes and says that he is the 
defendant named in the foregoing demurrer, and that the same is 
not interposed for delay. 

LOUIS BEYER. * 


Subscribed and sworn to before me this 24th day of April, A. D. 
1899. 


J. R. YOUNG, Gl% 

By R. J. MEIGS, Jr., Ass't CVTc. 


I hereby certify that, in my opinion, the foregoing demurrer is 
well founded in law.. 


FRANKLIN H. MACKEY, 

Sol. for Def’t Louis Beyer. 
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34 Memorandum. 

Juno 20, 1800. — Issues certified to the circuit court for trial by 
jury by consent. 

Certificate of Jury's Findings. 

Filed Jan. 17, 1900. 

Supreme Court of the District of Columbia. 

Monday, December 11, 1899. 

Session resumed pursuant to adjournment, Chief Justice Bingham 


The following case was certified to criminal court No. 2, Justice 
Cole presiding : 

Caroline Lefevre, Plaintiff, 1 ‘ 

vs. | Issues from Equity. 

Loris Beyer and Louis Beyer, Jr., Exeeu- At Law, No. 43492. 

tor; Helen B. Johnson, Meyer Cohen and Equity, No. 20324. 

Adolph (f. Wolf, Trustees, Defendants. J 

Come here again the parties aforesaid in manner aforesaid, and 
the same jury return into court and upon their oath say : In answer 
to the first issue : “ First. Was the said Mary Beyer at the time of 
the alleged execution of the paper-writing bearing date the 
35 14th day of July, A. 1). 189G, and purporting to be her last 
will and testament, of sound and disposing mind, memory, 
and understanding and capable of executing a valid deed or con- 
tract? ” they answer, Yes. 

In answer to the second issue: “Second. Was the execution of 
said paper-writing hearing date the 11th day of July, 1896, and pur- 
porting to be the last will and testament of the said Mary Beyer, 
procured by fraud, circumvention, or undue influence practiced or 
exercised upon the said Mary Beyer by Louis Beyer, Jr., Helen B. 
Johnson, or by either of them, or by any other person?” they 
answer, Yes. 

In answer to the third issue : “ Third. Were the contents of the 
paper-writing hearing date July 14th, 1896, and purporting to be the 
last will ami testament of said Mary Beyer, known to h.eratthe time 
of the alleged execution thereof? ” they answer, Yes. 

And the court orders said answers certified to that branch of the 
court whence said issues came. 
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Petition for Receiver Pendente Lite. 

Filed Jan. 18, 1900. 

In the Supreme Court of the District of Columbia. 


Caroline Le Fevre 

vs. 

Louis Beyer, Jr., et al. 


Equity. No. 20324. 


To the honorable justices of said court: 

The petition of Caroline Le Fevre respectfully showeth as 

36 follows : 

That on April 7th, 1899, she exhibited her bill of complaint 
in this cause, wherein, among various other prayers, she asked that 
the last will and testament of Mary Beyer, late of Washington, D. C., 
might be declared not to have been her last will and testament and 
might be declared to be vacated, and that pending the litigation of 
the" various facts and issues in this proceedings a receiver might be 
appointed to take charge of her real estate and collect the rents and 
profits arising thereout. 

2. Your petitioner further represents that the issues to be tried by 
the jury as to validity of said" last will and testament of said Mary 
Beyer, deceased, were framed and sent by this honorable court to try 
the fact of the validity of said last will and testament ; which issues 
have been duly tried by a jury and a certificate of the proceedings 
thereunder has been returned to this honorable court, the findings 
of said jury having been that the said last paper-writing purporting 
to be the last will and testament of the said Mary Beyer, deceased, 
was procured by the undue influence, fraud, and circumvention of 
certain defendants in this proceedings mentioned. 

3. Your petitioner further shows that the said Mary Beyer de- 
parted this life on the 26th day of July, 1896, and that from that 
time up to the filing of this petition no account has ever been made 
of the rents, issues, and profits of the real estate of which she died 
seized, which your petitioner avers to amount now in the aggregate 
to the sum of about four thousand ($4,000) dollars. 

4. Your petitioner further shows to the court that the 

37 monthly rental of certain of said real estate amounts to about 
sixtv-five ($65) dollars per month, which has been since the 

death of said Mary Beyer collected by Louis Beyer, Sr., while the 
rent of other of said real estate, the actual rental of which is to this 
petitioner unknown, has been collected by Louis Beyer, Jr., and 
Helen B. Johnson, and this petitioner alleges that the reasonable 
rental value of said last-mentioned real estate is not less than thirty- 
five ($35) dollars per month. 

Your petitioner therefore prays that an order may be passed by 
this honorable court appointing a receiver pendente lite to take charge 
of the real estate in these proceedings mentioned and hereafter to 
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collect the rents, issues, and profits thereof and to manage the same, 
and that the receiver so appointed may have authority to ask, de- 
mand, sue for, recover, and receive the rents, issues, and profits so, as 
aforesaid, hereto- collected hy the said Louis Beyer, Hr., and the said 
Louis Beyer, Jr., or Helen B. Johnson or either of them, and to bring 
the money into this court for the further order thereof which the 
said receiver may so collect or receive. 

CLAYTON E. EMIG, 

So l ic itor for Comp lainant. 

District of Columbia, ss: 

Clayton E. Emig upon oath says that he has read the foregoing 
bill of complaint by him subscribed and knows the contents thereof; 
that the facts therein stated upon his personal knowledge are true 
and those stated upon information and belief he believes to be true. 

CLAYTON E. EMIG, 

So Heitor for Comp . 

Subscribed and sworn to before me this 18th day of Jan., 

88 1000. 

J. R. YOUNG, Clerk, 

By L. P. WILLIAMS, Ass’t Clerk. 


Buie to Show Cause. 

Filed Jan. 18, 1000. 

In the Supreme Court of the District of Columbia. 


Le Fevre ) 

m V E 

Beyer et al. j 


quity. No. 20324. 


Ordered by the court this 18th day of January, 1000, upon the 
petition filed herein, that- a receiver pendente life he appointed, unless 
cause be shown to the contrary thereof, on or before the 20th day of 
January, A. I). 1000, provided that a copy of this order be served 
upon the defendants or their solicitors on or before the 20th day of 
January, A. D. 1000. 

JOB BARNARD, Justice. 

Service of copy this 18tli January, 1000, is hereby acknowledged. 

JNO. RIDOUT, 

For Louis Beyer, Jr. 

HELEN B. JOHNSON, 
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39 Demurrer to Petition and Rule to Show Cause. 

Filed Jan. 26, 1900. 

In the Supreme Court of the District of Columbia. 

Le Fevre 1 

vs. > In Equity. No. 20324. 

Byer et al. j 

7 « 

The defendant Louis Beyer, Sr., for answer to the rule to show 
cause why a receiver • should not he appointed of the property in- 
volved in this cause, says that there is no rule of equity procedure 
or practice which entitles the complainant, under the facts stated in 
her petition and in her bill of complaint, to the appointment of a re- 
ceiver herein. 

FRANKLIN H. MACKEY, 

Sol. for Byer, Sr. 

Affidavit and certificate waived. 

CHAS. POE, 

For CompVt. 

Answer of Louis Beyer , Jr., to Rule to Show Cause. 

Filed Jan. 26, 1900. 

In the Supremo Court of the District of Columbia. 


Caroline Lefevre 1 
vs. > 

Louis Beyer, Senior, et al. J 


In Equity. No. 20324. 


40 The respondent Louis Beyer, Jr., for cause why a receiver 
should not be appointed in this cause, says : 

He admits that on the issues transmitted for trial by jury a ver- 
dict has been rendered as stated in the complainant’s petition, but 
he is advised and avers that said verdict is merely advisory and not 
binding upon the court, even if it has jurisdiction to hear and de- 
termine this cause, which he denies. 

At the time of the death of the said Mary Beyer this respondent 
and Helen B. Johnson were living with said Mary Beyer in the 
dwelling-house on the Brightwood Avenue front of the property de- 
scribed in the bill. 

This respondent remained there until May, 1897, when he re- 
moved from the premises and remained away until August, 1897, 
when he returned and remained until December 15th, 1897, wffien 
he removed from the premises and did not afterwards return. 

This respondent has never collected any rental from said prem- 
ises. 

Said Caroline Lefevre has never, before this suit was brought, 
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claimed any right to the use or occupation of said premises nor the 
right to collect rent therefor, and this respondent has never refused 
to permit her to use and occupy the said premises. 

This respondent denies that the rental value of the real estate of 
which said Mary Beyer died seized since her death amounts to 
$4,000. 

The rental- of the part of said premises fronting on 8th street has 
been collected by Louis Beyer, Senior, and this respondent 

41 has never collected any rent therefrom. 

The rental value of the house fronting on Brightwood ave- 
nue is not more than $25.00 per month. 

This respondent is not only a devisee, but an heir-at-law, of said 
Mary Beyer, and as such heir-at-law would be a tenant in common 
with said Caroline Lefevre, and as such entitled to the use and occu- 
pation of said real estate, and this respondent denies that he is in 
anywise liable to said Lefevre for use and occupation of any part of 
the said real estate. 

This respondent further says that neither the petition filed herein 
January 18th, 1900, nor the record in this cause shows any cause 
why a receiver should be appointed, and he claims the same ad- 
vantage of this objection as if raised by demurrer. 

This respondent makes his answer to the bill in this cause part of 
this response to the rule to show cause as fully as if said answer were 
herein repeated. 

He further says that an application for a receiver in this cause was 
heretofore made by said complainant and was refused, and that the 
complainant is concluded thereby, and he submits that the rule 
should be discharged and the application for a receiver refused. 

This respondent, not admitting, but denying, his liability for any 
rent of said premises, further says that he has expended for taxes, 
insurance, and repairs upon said property the sum of $426.51, and 
that, as executor under said will, he has overpaid the estate 

42 the sum of about $250, to the benefit of which payments he 
is entitled as against said complainant. 

This respondent further submits that no order for a receiver can 
be made in this cause, because Helen J. Fenton and the heirs-at-law 
of Elizabeth K. Maus, deceased, are not parties to the cause, they 
being other heirs-at-law of said Mary Bever. 

LOUIS BEYER, Jr. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof ; that the facts therein 
stated as of personal knowledge are true, and the facts therein stated 
on information and belief I believe to be true. 

LOUIS BEYER, Jr. 


Subscribed and sworn to before me this 25th day of January, A. D. 
1900. 

HARRY M. PACKARD, 

[seal.] Notary Public , D. C. 
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43 Answer of Helen B. Johnson to Rule to Show Cause. 

Filed Jan. 26, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Lefevre 1 

vs. V In Equity. No. 20324. 

Louis Beyer, Senior, et al. ) 

The respondent Helen B. J ohnson, for cause why a receiver should 
not be appointed in this cause, says : 

She admits that on the issues transmitted for trial by jury a ver- 
dict has been rendered, as stated in the complainant’s petition, but 
she is advised and avers that said verdict is merely advisory and not 
binding upon the court, even if it has jurisdiction* to hear and deter- 
mine this cause, which she denies. 

At the time of the death of the said Mary Beyer this respondent 
and Louis Beyer, Jr., were living with said Mary Beyer in the 
dwelling-house on the Brightwood Avenue front of the property 
described in the bill. 

This respondent remained there until May, 1897, when she re- 
moved from the premises and remained away until August, 1897, 
when she returned, and has since remained. 

This respondent has never collected any rental from said premises. 

Said Caroline Lefevre has never before this suit was brought 
claimed any right to the use or occupation of said premises nor the 
right to collect rent therefor, and this respondent has never refused 
to permit her to use and occupy the said premises. 

This respondent denies that the rental value of the real 

44 estate of which said Mary Beyer died seized since her death 
amounts to $4,000. 

The rental of the part of said premises fronting on 8th street has 
been collected by Louis Beyer, Sr., and this respondent has never 
collected any rent therefrom. 

The rental value of the house fronting on Brightwood avenue is 
not more than $25 per month. 

This respondent is not only a devisee, but her mother, Elizabeth 
K. Maus, deceased, was an heir-at-law of said Mary Beyer. Said 
Elizabeth K. Maus died on the tenth day of June, 1899, leaving this 
respondent, Kate Adams, Carrie Maus, daughters, and Louis Maus, 
a son, her only heirs-at-law, and also leaving surviving her husband, 
John Maus. This respondent’s occupancy of part of said premises 
has always been with the assent of her said mother and her heirs, 
as such heir-at-law, said Elizabeth K. Maus, during her life, and 
after her death her heirs would be tenants in common with said 
Caroline Lefevre and as such entitled to the use and occupation of 
said real estate; and this respondent denies that she is in anywise 
liable to said Lefevre for use and occupation for any part of the said 
real estate. This respondent is the wife of Atlee Johnson, with whom 
4— 1009a 
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she has occupied the said premises, hut never to the exclusion of 
sa i ( ] Caroline Lofevre. 

' This respondent further says that neither the petition, filed herein 
January 18th, 1900, nor the record in this cause shows any cause 
why a receiver should he appointed, and she claims the same ad- 
vantage of this objection as if raised by demurrer. 

This respondent makes her answer to the hill in this cause 
45 part of this response to the rule to show cause as fully as if 
the said answer were herein repeated. 

She further says that an application for a receiver in this cause 
was heretofore made by said complainant and was refused, and that 
the complainant is concluded thereby, and she submits that the rule 
should be discharged and the application for a receiver refused. 

This respondent further submits that no order for a receiver can 
be made in this cause, because Helen J. Fenton, an heir-at-law of 
said deceased, and the heirs-at-law of Elizabeth K. Maus, deceased, 
are not parties to the cause. 

HELEN B. JOHNSON. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed, and know the contents thereof; that the tacts therein 
stated as of personal knowledge are true, and the facts therein stated 
on information and belief I believe to be true. 

HELEN B. JOHNSON. 


Subscribed and sworn to before me this 25th day of January, A. D. 


1900. 

[seal.] 


THEODORE L. BAKER. 

Notary Public , D. C. 


46 Petition to Make New Party Defendant and Order Granting 

Same. 

Filed Jan. 30, 1900. 

In the Supreme Court of the District of Columbia. 


Le Fevre ) 

vs. > Equity. No. 20324. 

Beyer. J 

To the honorable judges of the supreme court of the District of 

Columbia, holding an equity court : 

The petition of Caroline Le Fevre, complainant in the above 
cause, respectfully shows that Helen B. Fenton, a niece, heir-at-law, 
distributee, and one of the next of kin of Mary Beyer, late of the 
city of Washington, District of Columbia, deceased, is a proper and 
necessary party defendant to these proceedings, but that she has 
heretofore not been made a party hereto. 

Your petitioner therefore prays your honors to pass an order 
making the said Helen B. Fenton a party defendant herein, and au- 
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thorizing process to issue against her according to the course of the 
court directing her to be and appear in this court on some certain 
day to be therein named to make answer (but not under oath, 
answer under oath being hereby expressly waived) to the bill of 
complaint hereinbefore in this cause exhibited, and to abide by and 
perform such order or decree as may he therein passed ; and, as in 
duty, &c. 

CHAS. POE, 

SoVr for CompVt. 

47 Ordered by the court this 30 day of Jan’y, 1900, upon the 
foregoing petition filed in this cause, that Helen B. Fenton be, 

• and she hereby is, made a party defendant herein, and that process 
issue against her as prayed. 

JOB BARNARD, Justice. 

Order Denying Application for Receiver. 

Filed Jan. 30, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Le Fevre 1 

vs. >No. 20324. Eq. 

Louis Beyer et al. j 

This cause coming on for hearing on the petition of the complain- 
ant for the appointment of a receiver herein pendente lite, filed 
January 18, 1900, and being heard, argued hv counsel for the re- 
spective parties, and considered, it is this 30th day of January, 
1900, ordered that said application be, and the same is hereby, 
denied. 

JOB BARNARD, Justice. 

48 Stipulation of Parties as to Testimony , See. 

Filed Mar. 8, 1900. 

In the Supreme Court of the District of Columbia. 

Le Fevre 1 

vs. > In Equity. No. 20324. Law. No. 43492. 

Beyer et al. J 

On issues from the equity court — Lev re v. Beyer. 

It is hereby stipulated by and between the parties to this cause 
that the stenographic report of the testimony and proceedings had 
on the trial of the above-stated issues before Mr. Justice Cole and a 
jury and reported by R. S. Boswell, as appears by his affidavit an- 
nexed to said report dated the 26th of February, 1900, may, together 
with' the motions for a new trial made by the respective parties and 
the order of the court made in this matter, appearing in Minutes 40, 
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page 176, of the records of the court, and also any other and all 
orders and proceedings passed or had herein, he produced, read, and 
referred to and considered by the court as part of the record on the 
hearing in the equity court of this case and in any appellate court 
to which said cause may be carried by either or any of the parties, 
and that either or any of the parties may at any time produce and 
haYe incorporated into the transcript on appeal to said appellate 
courts copies of any of the foregoing testimony, proceedings, and 
orders. 

CHAS. POE, 

CLAYTON E. EMItf, 

Of Counsel for Complainant. 
FRANKLIN H.' MACKEY, 

For Louis Beyer , Sr. 
JOHN KIDOUT, 

For Louis Beyer , Jr., and Helen B. Johnson. 
MYER COHEN and 
ADOLPH Cl. WOLF, Trustees, 

By ADOLPH G. WOLF. 

HENRY E. DAVIS, 

For Louis Beyer , Sr. 

49 Testimony and Proceedings Referred to in Preceding Stipulation. 

Filed Mar. 8, 1900. 

In the Supreme Court of the District of Columbia. 

In re Estate of Mary Beyer, Deceased. 

Washington, D. C., December 6, 1899. 

The court met pursuant to adjournment. 

Appearances: Charles Poe, Esq., and Victor H. Wallace, Escp, on 
behalf of the caveators ; John Ridout, Esq., and Franklin H. Mackey, 
Esq., on behalf of the eaveatees. 

Mr. Ridout: As these issues are framed, it would seem that we 
have the affirmative. 

The Court : Is the execution of the paper admitted ? 

Mr. Ridout : It is not admitted. 

Mr. Poe : There is no doubt as to the. execution of the paper. 

The Court: Where there is no question as to the execution of the 
paper, when the execution of it is admitted without proof, my recol- 
lection is that the presumption arises that the party had knowledge 
of its contents. That is the law, if I understand it. I have given it 
to the jury that way. 

Mr. Poe : It was settled a hundred years ago. 

The Court : In a given case it might be different. Take an illit- 
erate person who is unable to read and write, and a court in such a 
case as that — that it was incumbent upon the eaveatees — 

50 that the mere proof of the execution of the paper would not 
be sufficient to raise a presumption of the knowledge of its 


LOUIS BEYER ET AL. VS. CAROLINE LE FEVRE. 


29* 


contents. If the question of illiteracy does not enter into it, I should 
say the law of this jurisdiction is — that is, the Maryland rule — 
that whore the execution of a will is admitted or is proved the pre- 
sumption arises that the person executing it had knowledge of its 
contents, and any person contending to the contrary would have the 
burden upon him to prove to the contrary. Make an order having 
Caroline Le Fevre the complainant and Louis Beyer et al. the de- 
fendants in the trial of these issues. 

Mr. Mackey : To make up the record in this case your honor will 
allow us an exception to that ? 

The Court : Certainly. 

Mr. Poe having made an opening statement on behalf of the caveat- 
ors, followed by Mr. Ridout, on behalf of the caveatees, the exami- 
nation of witnesses was proceeded with as- follows : 

Louise H. Stone, a witness on behalf of the caveators, having been 
first duly sworn, testified as follows : 

By Mr. Poe : 

Q. State your name to his honor and the gentlemen of the jury. 
A. Louise H. Stone. 

Q. What relation are you to Caroline Le Fevre? A. Daughter. 

Q. She is the complainant in this suit ; and you are what relation 
to the late Mary Beyer? A. Niece. 

51 Q. Is your hither living ? A. Yes, sir. 

Q. What is his name ? A. Charles Le Fevre. 

Q. Where do you reside? A. Brookland, D. C. 

Q. Of course, you knew your aunt and uncle, Mary Beyer and 
Louis Beyer, Sr. ? A. Yes, sir. 

Q. Do "you know how long they were married ? A. Forty-five 
years. 

Mr. Ridout : The witness cannot possibly know that. 

Mr. Poe : It is a matter of reputation in the family. 

The Court: It is a question whether that is the fact that can be 
proven by family reputation. * 

Mr. Poe : I do not care for it. 

The Court : There might be some question. Let it go out. 

Mr. Poe : Yes ; let it go out. (To the witness :) Do you remember 
seeing your aunt in July, 1896? A. Yes, sir. 

Q. W hereabouts was it that you first saw her ? A. On Bright- 
wood avenue. 

Q. Number what, Brightwood avenue ? A. I do not exactly know 
the number. 

Q. It was her house, was it? A. Yes, sir. 

Q. When had you seen her last before that? A. She had gone 
away just before she was taken to her bed. 

52 Q. How long before July was that — how many weeks? A. 
I guess just a month. 
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Q. Whereabouts did you see her at that time? A. She was out 
to our home — out to see my mother. 

Q. ( ’anic out to see your mother ? A. Yes, sir. 

Q. Where was your mother then? A. She was at our home, 
where we are now. 

Q. What part of the house was she in? A. Downstairs in the 
dining-room. 

Q. What was your mother’s condition of health at that time ? A. 
She was very ill. 

Q. State whether Mrs. Beyer made any statement on that occasion 
as to the object of her visit. 

Mr. Ridout : We submit that that is not competent to bind us in 
any way. 

Idle Court : Statement about what ? I did not catch your full 
question. 

Mr. Poe : The statements of the testatrix in relation to her affec- 
tion for her own sister. 

The Court : If it reldte to that, I think it is competent. 

Exception noted. 

The Witness : She was to have gone away for her health, but 
mother was so bad she did not care about going — did not care about 
leaving her. 

By Mr. Poe : 

Q. You sav that was about a month before vou saw Mrs. 

v v fj 

53 Marv Beyer at vour house ? A. At mv house. 

Q. About a month? A. Yes, sir. 

Q. Did she go away? A. Yes, sir; she went. 

Q. IIow long did she stay awa t > ? A. She could not have been 
gone long. She was brought back sick herself. 

Q. You saw her again about what time in July ? A. Just 14 days 
before she died. 

Q. Where was she then ? A. She was in bed. 

Q. State all that occurred on that day and occasion. A. I went 
up to see her, and I afterward came down, and we had an early 
supper, and Mr. Johnson took us down to the White lot. 

Q. What occurred when you were there? Did you see your 
aunt? A. Yes, sir ; I saw my aunt. 

Q. State where she was on this day. A. She was in bed, and all 
she said to me was, “ Give my love to your mother and father and 
sister.” 

Q. And that was all she said that day. What was her physical 
condition? A. Very weak. 

Mr. Ridout : How can this witness answer a question of that 
sort? 

The Court : She is not going into a diagnosis of the case. She 
can state whether the testatrix was very ill or only slightly ill. 

The Witness: She .was very ill. 
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54 By Mr. Poe : 

Q. When was it that you saw her again ? A. After that I went 
up every other day. 

Q. Until when? A. Until she died. 

Q. Did you see her on these occasions ? A. Certainly I saw her 
then. 

Q. Do you know whether she recognized you or not? A. She did 
not seem to recognize any one. 

Mr. Ridout : ’ That is not in answer to the question that is asked. 
We think that ought to be stricken out. 

O • 

The Coetrt : I think that is an answer to the question and a little 
more. I think that is all right. 

Mr. Ridout : That is exactly what we object to. 

By Mr. Poe : 

Q. Did she recognize you ? A. She did not seem to recognize 
anybody. 

Q. Just state what she did. Did she do anything ? Could she 
move about in her bed ? A. No, sir ; she could not. 

Q. She could not move about in her bed ? A. No, sir. 

Q. Could she move her head ? A. Just about move her head a 
little from one side to the other. 

Q. What hour of the day was this that you were there the first 
time in July ? A. It was toward evening ; about two or three o’clock, 
J think. ' 

Q. Plow did you happen to go away from there on that 

55 day ? A. The Christian Endeavor was here, and Mr. John- 
son drove me down to the grounds before he took me home. 

Q. Who was Mr. Johnson? A. Mrs. Helen Johnson’s husband. 

Q. Did you see anybody else there on that occasion except Mrs. 
Johnson and your aunt? A. The people about the house — Mrs, 
Johnson’s mother-in-law and a lady from Baltimore. 

Q. Where were all of them ? A. They were all in the house. 

Q. What part of the house? A. I think the mother-in-law was 
up in the room, but the other lady, 1 think she was around the house 
somewhere. 

Q. Did you ever hear any conversations between Mrs. Johnson 
and your aunt with reference to your aunt making a will ? 

The Court: You mean Mrs. Beyer? 

Mr. Poe : Mrs. Beyer, her aunt. 

The Court: You said Mrs. Johnson and her aunt. 

(By Mr. Poe :) 

Q. Your aunt, Mrs. Beyer, I mean, and Mrs. Johnson in reference 
to making a will ? A. No ; but I have heard my aunt say often that 
she would never make a will. 

Q. When was it that you heard that ? A. I boarded in the house 
for a couple of years, and I suppose in that time I heard it three or 
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four different times when we had little disputes, and she said that 
was the cause of it. 

Q. What was the cause of it? A. That Mrs. .Johnson * 

« 

By Mr. Ridout : 

56 Q. Whom do you mean by she? A. If anything displeased 
her my aunt always said it was because she did not make a 

will, and she never intended to make a will. 

Q. If anything displeased whom? A. Mrs. Johnson. 

By Mr. Poe : 

Q. Did you ever have any conversation with your uncle, Louis 
Beyer, Sr., after your aunt’s death with reference to her will ? 

Mr. Ridout : One moment. So far as the client I represent is 
concerned, that cannot bind us. 

Mr. Poe : He is a party to the record, first party to the record. 
We want to prove admissions by him. I want to offer in evidence a 
caveat which he filed to this very will. 

Mr. Ridout: I want the record to show very clearly that while 
there are three caveatecs they will necessarily fall into the proofs. 
Now, any statements made by Louis Beyer, Sr., without going down 
to the question as to what they may be valuable for, so far as he is con- 
cerned, they cannot have any efficacy as to the parties to this pro- 
ceeding. 

Mr. Poe : They are all privies by estate. If this will fall they 
will have no interest. 

The Court : There is no question about Louis Beyer, Sr., being a 
party here ; the question is whether it can be considered. by the jury 
against anybody but him. 

Mr. Ridout: That is the question. 

The Court : Upon that I think the authorities are not very 

57 harmonious. I will admit it, and then, further along in the 
case, I will instruct the jury whether Louis Beyer Sr.’s 

declarations are to be taken against the others. It does not make 
any difference about the admissibility when it was. 

Mr. Mackey: In order that we might contradict, the witness must 
fix the time. 

The Court : Upon cross-examination you can get the witness down 
to the time. Whether he ask- her as to the time does not affect the 
admissibility. He said after the death of the testatrix. 

Mr. Ridout: We reserve an exception to your honor’s ruling. 

Mr. Wolf :. We reserve an exception, too. 

The Witness: Yes, sir; he came to our home, and he wanted my 
mother and the sister in Philadelphia to help him break this will. 
He said that they were not treating him right. 

By Mr. Poe : 

Q. What did he say they had done to him? A. They had taken 
his clothes and trunks and set them out in front of the lady’s house 
he was to marry the next day. 
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Mr. Mackey : We move that that be stricken out. The witness is 
asked the question whether she ever heard Louis Beyer, Sr., make 
any statement about this will. Now, it appears that he went out and 
asked the witness’ mother if she would help him break the will be- 
cause these persons had put his clothes out on the street. 

The Court : I think it is competent against Louis Beyer, Sr., at 
all events, and will let it stand. 

By Mr. Poe ; 

Q. What did you and Louis Beyer, Sr., and Mrs. Maus do 
58 in reference to preparing an attack upon this will and when ? 

Mr. Ridout : To save time 

The Court : I have some doubt as to whether that is a proper 
question. What he did — what he said I have no doubt is evidence 
against him. But not what they did. 

Mr. Poe : I will withdraw that question. (To the witness :) On 
what ground did he state that he was going to attack the will ? 

Mr. Ridout : We object to that. 

The Court : I think that is competent. 

The Witness : Because they were not treating him right. 


By Mr. Poe : 


Q. Did he say anything in reference to Mrs. Mary Beyer’s mental 


capacity ? 

Mr. Mackey : We object to that as leading. 

The Court : I think lie is permitted to ask the question generally. 
Mr. Mackey : Your honor will give us an exception. 


The Court: Yes. 


(By Mr. Poe :) 

Q. Just answer the question. What did he say about your aunt 
Mary’s capacity ? A. He said he did not think she was lit to make 
a will. 

Q. Did he give any reasons why she was not fit to make a will ? 

Mr. Ridout : Is that competent ? 

The Court : Yes ; I think that is competent. 

Mr. Ridout : It all comes in under our exception. 

The Court: Yes. 

59 The Witness : He thought she was too ill and did not 
know anything about what she was doing. 


Cross-examination. 


Bv Mr. Mackey : 

V 

Q. How long have you been living in the District of Columbia? 
A. All my life". I was bora at the Park hotel. 

Q. You lived with your mother and father? A. We were all 
together at that time. 

Q. Since your marriage also? A. Yes; I have lived there since 
my marriage. 

5 — 1009a 
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Q. And before, and are still living with your mother, Mrs. Le 
Fevre? A. Yes, sir. 

Q. You say that Mrs. Beyer on one occasion called at your mother’s 
house? A. Yes, sir. 

Q. Where was Mrs. Beyer living then? A. The Bright wood 
house. 

Q. How far was that from your house? A. We are in Brook- 
land. 

Q. And they were living in Brightwood? A. Yes, sir. 

Q. I)o you know how Mrs. Beyer got to your house? Did she 
walk out ? A. No, sir ; she came out in a carriage. 

Q. With whom? A. With Mrs. Johnson and her husband. . 

Q. Was it Mrs. Johnson’s carriage that she came in or her 

60 own? A. No ; it was Mr. Louis’, the young man. 

Q. Louis Beyer’s carriage, the young man — that is, Mrs. 
Beyer’s adopted son ? A. I never knew that he was adopted. 

4- Louis Beyer had taken Mrs. Beyer’s name? A. After her 
death, so I understood. He never told it before. 

Q. You do not know whether he had the name before Mrs. 
Bever’s death or not? A. He had the name, but he was not 
adopted. 

Q. That is, you do not know anything about it ? A. No, sir. 

Q. Mrs. Beyer came out there in Louis Beyer’s carriage to see 
your mother? A. Yes, sir. 

Q. Was your mother up and about the house? A. She was sit- 
ting up, because she is not able to go to bed. She has to sit up. 
She cannot go to bed, but has to sit up in a chair. 

Q. She was sick ? A. Very ill. 

Q. How long had your mother been sick? A. For a long time. 
I do not know exactly. She is sick yet. It has been more than six 
years. 

Q. There was a pleasant greeting ? A. Yes, sir. 

Q. At that conversation, what did Mrs. Le Fevre say to your 
mother ? Do you remember what she said ? A. I do not know 
exactly what she said. They were both ill and they were both try- 
ing to console each other. 

61 Q. You were in the room ? A. Yes, sir. 

Q. And they tried to be as pleasant to each other as possible ? 
A. Yes, sir. 

Q. You say you cannot remember what Mrs. LeFevresaid to your 
mother? A. No, sir; I do not. I think she did say tell her sister 
that she ought to go away, that it might do her good. 

Q. Do what ? A. Go away. She intended to go to Richmond, 
and she told her to do it, that it would do her good. 

Q. Mrs. Le Fevre told Mrs. Beyer to go to Richmond for her health ? 
A. Yes, sir. 

Q. What did Mrs. Beyer say to that ? A. She did not think she 
would go, because my mother was so very ill ; but after she got home 
the others thought it best 

Q. Never mind about that. That was substantially all the con- 
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versation that was had there ? A. I do not know all that passed 
between them any more. 

Q. That was all you heard, at any event? A. Yes, sir. 

Q. What else occurred between them you are not able to say ? A. 
No, sir. If called to my attention, I might remember it. 

Q. How long did Mrs. Beyer stay there ? A. I do not think she 
was away — I do not remember, but I do not think she was away 
more than a week. 

62 Q. I mean on this visit that Mrs. Beyer made to your mother ? 
A. She generally stayed about a couple of hours. She never 

came until after our dinner and she had not long to stav. 

Q. On this occasion how long did she stay? A. I think about 
that time. 

Q. About a couple of hours? A. Yes. 

Q. And then she went back with Louis Beyer ? A. With Mrs. 
Johnson. 

Q. In the carriage? A. Yes, sir. 

Q. And they parted pleasantly ? A. Yes, sir. 

Q. When did you next see Mrs. Beyer? A. Fourteen days before 
she died. 

Q. Did you have any conversation with her? A. The only 
thing she said to me was to give her love to mother, father, and 
sister. 

Q. You went into the room? A. Yes, sir. 

Q. Who were in the room? A. Mrs. Johnson’s mother-in-law. 
Mrs. Johnson might have been there ; I do not know. 

Q. This is the lady of whom you spoke as being from Baltimore ? 
A. No ; she is from Richmond. That is where Mrs. Beyer went. 

Q. Mrs. Beyer went to Richmond ? A. Yes, sir. 

Q. And then came back from Richmond, and it was after 

63 that that you saw her. Right here, let us get the length of 
time that it was before you saw her the second time. You 

spoke of her coming to your mother’s house in a carriage. When 
was that ? A. I do not think it was more than a month before she 
died, because I do not think she was away more than a week before 
they had to bring her back. 

Q. I thought you said she was away two weeks ? A. She might 
have been, but I did not sav so. 

Q. And they brought her back from Richmond ? A. Yes, sir. 

Q. And you saw her when ? A. Fourteen days before she died. 
Q. She died on the 26tli ? A. Yes, sir. 

Q. Then you saw her about a week or ten days after that visit — 
after she visited you or your mother. Is that correct ? A. That is 
what I think. I do not know whether she was away two weeks. 

Q,. You saw her as soon as she came back ? A. No, sir ; not as 
soon. She was home almost a week before we heard she was 
home. 

Q. And then you went over there ? A. Yes, sir. 

Q. You heard she was sick and you went in the room ? A. Yes, 
sir. 
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Q. Did slie greet you ? A. She could not ; she was too sick. 

Q. She was in bed ? A. Yes, sir. 

64 Q. You went up and spoke to her ? A. Yes, sir. 

Q. And she asked how your mother was? A. No; she 
said give my love to mother and the other sister. 

Q. That is all she said? A. That is all she said. 

Q. Did you say anything more to her? A. No, sir; it was no 


use. 

Q. Then what did you do ? Did you go out of the room ? A. 
Yes, sir; I went out of the room. I stayed there a few minutes and 
then went out. 

Q. You were in the room only a few minutes? A. A very short 
time. 

Q. Did you sec this lady from Baltimore there? A. Yes, sir. 

Q. What was her name ? A. Mrs. Johnson’s aunt, Mrs. Boss. 

Q. Anybody else in this room beside this lady and you ? A. I 
think Mrs. Johnson was in there. 


By Mr. Poe : 

Q. You mean Mrs. Helen Johnson? A. She may have been 
there. 


By Mr. Mackey : 

Q. You are not certain whether she was there or not? A. No, 
sir ; not certain. 

Q. Anybody else ? A. Her mother-in-law might have been there. 
Q. Whose mother-in-law? A. Mrs. Johnson’s — the ladv from 
Richmond. 

65 Q. What was her name ? A. I think her name was Mrs. 
Atley Johnson. 

Q. You are not sure whether she was there? Did you say you 
are sure the lady from Baltimore was there? A. Yes, sir; I am 
pretty sure they were in the room. 

Q. Are you sure that Mrs. Helen Johnson was there ? A. I think 
she was in the room. 

Q. You think. Are you willing to swear •positively to the fact 
that she was there? A. 1 could almost do it, because she was gen- 
.orally in the room when I went there. 

Q. Your recollection of being there is vague, however, is it not? 
A. Yes, sir. 

Q. And the facts and circumstances that occurred there you can- 
not relate with any degree of certainty ? 

Mr. Poe: I object. 

The Court : Let her answer that question. 

The Witness : I am almost certain of it. 

By Mr. Mackey : 

Q. But still there is a vagueness in your memory in regard to it ? 
A. I do not think there is. 

Q. Have you not just said that? A. I am almost positive that 
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Mrs. Johnson and all of them were in the room every time I went 
there — in and out of the room all of the time. 

Q. You are not positive, then, that they were there — you are not 
absolutely positive that they were there ? A. They must have been. 
I cannot say positively that they were there. 

66 Q, You say you heard your uncle, Louis Beyer, Sr., say 

something. When was that ? A. My aunt 

Q. Louis Beyer, Sr., the old gentleman, the husband of this lady 
who died. You say you heard him say something about wanting 
the will broken? A. Yes; he came on to see us. 

Q. How long was that after the death of Mrs. Beyer? A. I can- 
not remember dates. I do not remember the date. 

Q. I do not want the date. Can you not tell us about how long 
it was ? 

The Court: Whether it was a month, a few months, a year, or 
less. That is what counsel wants. 

(By Mr. Mackey :) 

Q. I do not want the date ; I want to know about how long it was 
after the death of Mrs. Beyer that you heard this conversation, A. 
I do not know whether it was a month or two after that. I cannot 
say. 

Q. Was it a month after? A. A month and more. 

Q. Was it two months? A. I could not say positively. 

Q. Would you say it was three months afterward ? "A. I could 
not say. 

Q. Would you say it was four months afterward ? A. I cannot 
answer. I do not know. 

Q. Could you say it was six months after Mrs. Beyer’s death that 

. you heard Louis Beyer, Sr., say this? A. No, sir; I cannot. 

67 Q. Would you venture to say it was eight months after 
her death? A. I really cannot answer. 

Q. So that you really do not know whether it was eight months 
or a year? A. It was not a year. 

Q. But you do not know whether it was a month or eight months 
after her death ? A.- No, sir. 

Q. He came out there. Whom did he see ? A. My mother. He 
saw us all. We were all there — father and mother and I. 

Q. Where in the house did this conversation occur ? In the par- 
lor? A. In the dining-room. 

Q. You were there? A. Yes, sir. 

Q. And your mother ? A. Y es, sir. 

Q. And father? A. Yes, sir. 

Q. You passed the greetings of the day, of course. How long had 
Mr. Beyer been there before he made this proposition of which you 
spoke? A. He just came out for that purpose and he went to talk- 
ing about it. 

Q. He told them what had been done to him. What did he say 
had been done to him ? A. He said he was not treated right. 

68 Q. By whom? A. By Mrs. Johnson and Mr. Beyer, both. 


LOUIS BEYER ET AL. VS. CAROLINE LE EEVRE. 


Q. He was tlien living with them, was he not? A. Yes, sir. 

Q. In what respect did he say he was not treated aright? A. He 
said he did not have anv home there at all ; he had no home. 

Q. He did not mean that they had kicked him out of the house, 
did lie? A. He did not sav that then, hut he did later. 

Q. He did not say then that he had been put out of the house at 
all ? A. I think it was a very short time after that that he came out 
and said his clothes and everything had been put out. 

Q. I am not speaking of this occasion. Did Mr. Beyer appear to 
have his feelings soured ? Was he cool and calm in talking to you 
about this or was he rather in a passion and vexed? A. 1 do not 
think he was in a passion, because he came out three Sundays in 
succession and took dinner with us and talked each time on that 
subject. 

Q. He said that Mrs. Helen Johnson and Mr. Beyer, Jr., these 
adopted children, or these people who have been called adopted 
children of Mr. Beyer, Sr., had not treated him aright, and he was 
going to break' the will. Is that the substance of what he said? 
A. Yes, sir; he said he wanted her sisters, rather, to get what was 
belonging to them. 

Q. He wanted what? A. Justice done. 

Q. He wanted Mrs. Le Fevre to get what was coming to 

69 her or what he thought she ought to have? A. Yes, sir. 

Q. You said he stated that they had put his -clothes out on 
the street ? A. That is what lie told us, that his clothes had been 
set out in front of the house of the lady whom he afterward mar- 
ried. 

Q. Did he appear to be mad about that? A. He did not like it. 
It could not have been anything else but unpleasant. 

Q. He was mad, and so expressed himself, indignant about it ? 
A. Yes, sir. 

Q. And he had the manner of an indignant man at the time ? 
A. Of course, if he was acting so he had the manner of it. 

Q. Did Mr. Beyer, Sr., say anything else? A. I do not know that 
he only talked on that subject. 

Q. What did you folks say to him in reply to that? A. We never 
thought that our aunt had made such a will in the first place. 

Q. I do not care what you thought, but what did Mrs. Le Fevre, 
your mother, say about it? A. She told him that she would help 
him out. 

Q. Did you ever hear your mother say that she never thought 
that Mrs. Beyer made that will? A. She said she never thought 
that Mrs. Beyer would leave her that way ; that she herself had 
never done anything that way. 

70 Q. And she expressed her dissatisfaction with the will? 
A. Yes, sir ; expressed dissatisfaction. 

Q. Did not like the way the will was made and did not think 
Mrs. Beyer ought to have made such a will? A. Yes, sir. 
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By Mr. Ridout : 

Q. On the occasion when you made the visit on Sunday, the 14th 
of July, I understand you to testify that you are positive Mrs. John- 
son’s mother-in-law and Mrs. Boss were at Mrs. Beyer’s house ? A. 

I think Mrs. Johnson came that very day. 

Q. You mean Mrs. Helen B. Johnson’s mother-in-law. A. Yes, 
sir. 

Q. How about Mrs. Boss ? A. I think she was there. 

Q. You are not positive, however; you will not say positively? 
A. No, sir. 

Q. Was Mrs. Boss engag.ed -there as a nurse? When did she 
come ? A. So they say. 

Q. You were there every other day, I understood you to observe? 
A. She was there. 

Q. She was apparently discharging the duties of nurse, was she 
not? A. Yes, sir. 

Q. At that time she was attending to the housekeeping ? A. I 
suppose Mrs. Johnson w T as. 

Q. Young Mrs. Johnson? Mrs. Beyer was in a condition, 

71 as you say, when she needed nursing ? A. Yes, sir. 

Q. On the occasion of your visit on that Sunday, do you 
remember whether you took tea or not ? A. I took supper there. 

Q. About what time in the afternoon was that ? A. We got an 
early supper, because we were to be taken out riding. I was taken 
down to the Christian Endeavor encampment. 

Q. You wanted to go down? A. I was asked if I wanted to go. . 

Q. You wanted to go? A. After I was asked. 

Q. It was a custom of Mrs. Johnson to take you home in the day- 
ton? A. It was customary. 

Q. And on this occasion he took you home ultimately? A. Yes, 
sir ; when we went around to the grounds. 

Q. Who else went around with you? A. Mr. Johnson’s children. 

Q. You drove down to see the Christian Endeavor encampment, 
and then went home? A. Yes, sir. 

Q. About what time did you leave the house to go to the encamp- 
ment ? A. I do not know exactly. It might have been three or four 
o’clock — somewhere along there. 

Q. You have spoken of some statements made by Mrs. Beyer to 
the effect that she did not intend to make a will. Were any such 
statements ever made in the presence of Mrs. Johnson? 

72 A. I do not just recall Mrs. Johnson. 

Q. Can you give the date when one of those statements 
were made ? A. It was in the last two years that I boarded there 
and I guess that was about a year before I went to Brookland. 

Q. How many years before her death was the last occasion when 
you heard her make that statement ? A. A year or so, I guess. 

Q. A year or so before her death ? A. Yes, sir. 
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Redirect exami nation. 

By Mr. Poe : 

Q. I omitted to ask this witness one question in my examination- 
in-chief. I wanted to ask if you know what was the nature of the 
medicine. Do not answer this unless you know it from Mrs. John- 
son or Mr. Beyer or Mr. Louis Beyer, Jr. Do you know the nature 
of the medicine that was given to Mrs. Beyer, your aunt, during 
this last sickness, in July, 1896 ? A. Yes, sir. 

The Court : From whom did she learn it ? 


By Mr. Poe : 


Q. From whom did you learn it ? A. From Mrs. Johnson. 

Q. You may state what it was that Mrs. Johnson said of the med- 
icine — what medicine was used ? A. She- said it was morphine and 


champagne. 

Q. Was that all that was said ? Did she give any reason for that 
being the treatment ? 


Mr. Ridout : We are going to have medical witnesses. How can 
this lady know ? 

73 Mr. Poe : This is one of the admissions of the parties. 

The Court : The reason why ?. 

Mr. Poe: Yes. 

The Court : I think that is competent. 

Mr. Ridout: Yes; I think so. 


(By Mr. Poe :) 

Q. State why. A. The reason why was to give her relief. 

Q. Do you know what was the nature of her complaint ? I do 
not mean specially, but generally. A. A liver complaint. That is 
what I understood. In the first place, a sort of Bright’s disease. 

Q . Mrs. Johnson told you they were giving her morphine and 
champagne. A. Yes, sir. 

Q. When was that conversation ? A. When she was dying — the 
last three days. 

Recross-examination. 


By Mr. Mackey : 

Q. When was that told you ? A. In the last few days — when she 
took to her bed. 

Q. What do you mean by the last few days ? A. When she was 
sick in bed the last time. She had been ill for years. 

Q. When did they commence to give her morphine and cliam- 
pagne, after she took to her bed ; how long before her death ? A. 
They told me that that was the medicine they were giving her to 
relieve her. There were no hopes for her, and they were giving her 
that to relieve her. 

74 Q. You do not remember about how long that was before 
her death ? A. The whole time I was going there that she 
was taking this medicine. 
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Q. How long was she in bed ? A. I saw her 14 days before she 
died. I went lip there every other day. 

Q When did you hear Mrs. Johnson say this? A. Why, when I 
was going to see my aunt, of course. She said that was the medicine 
she was taking. 

Q. Were you there after that time — you were there 14 days be- 
fore her death? A. Yes, sir; every other day. 

Q. Every other day up to the time of her death? A. Yes, sir ; 
up to the time of her death. 

Q. On what occasion was it that Mrs. Johnson said this? A. 
When they were giving her this medicine I know that there was no 
hope for her, and this was given to her to give her relief. 

Q. Was that the first visit or last? A. It was not the first or the 
last, hut during the time. The first visit was 14 days before her 
death. 

Q. And then you went every day ? A. Every other day. 

Q. And then the next time you went to see her was about 12 days 
before her death? A. Yes, sir. 

Q. And you went every other day before her death ; on which one 
of these visits was it that Mrs. Johnson said they were giving 
75 her morphine and champagne to relieve her? A. She said 
they were giving her that all along ; ever since she had 
taken to her bed. 


Mr. Poe : I desire to offer in evidence a caveat to this will which 
was filed by Louis Beyer, Sr., and this other sister in the special 
term of this court for orphans’ court business. The caveat was filed 
on the 14th of August, 1897. I desire to read it to the jury. 

Mr. R i no it : That is peculiarly subject to the objection that it is 
not binding on my clients. This is the proceeding of certain per- 
sons, — Mr. Louis Beyer, Sr., in respect of which my clients were re- 
spondents. 

After discussion : 

The Court : I will not rule upon this point now. I will hear the 
rest of your evidence, and you may withdraw this for the time being. 
Later in the trial and before you close, if you still think you are en- 
titled to this, call my attention to it; but let me know more about 
the case. It is a new question — new to me. I have had consider- 
able to do with this class of cases in the last ten years, and I have 
travelled over this ground thoroughly, but on this point I am not 
satisfied. I will think about it. 

Mr. Poe: We desire to offer in evidence a caveat to this will which 
was filed by Louis Beyer, Sr., in 'the special term of this court for 
orphans’ court business. It was filed on the 4th of August, 1897. 
W e desire to offer it in evidence and to read it to the jury. 

Mr. Ridout: That is peculiarly subject to objection as not bind- 
ing on my clients. This is a proceeding of certain persons, 
76 - among whom is Mr. Louis Beyer, Sr., and in which my clients 
were respondents. It seems to me that the petition filed by 
the actors against my client could not, in the aspect of the law of 
6— 1009a 
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evidence, be admissible as against them. I insist that it is not only 
admissible against us, but our answer should be admitted. 

After discussion : 

The Court: I will tell you what I think. I will not rule upon 
the question now. I will hear the rest of your evidence. Withdraw 
this for the time being, and before you close, if you still think you 
are entitled to it, let me know after I shall have heard more about 
the case. It is a new question, new to me, though I have had con- 
siderable to do with this class of cases in the last ten years. I have 
travelled over this ground pretty thoroughly. I am not satisfied ; I 
will think about it. 


Fanny Perry, a witness on behalf of the caveators, having been 
first duly sworn, testified as follows : 


Bv Mr. Poe : 


Q. Your name is Fanny Perry ? A. Yes, sir. 

Q. Did you know Mrs. Mary Beyer? A. Yes, sir. 

Q. And Mr. Louis Beyer, her husband ? A. Yes, sir. 

Q. And Mr. Louis Beyer, Jr. ? A. Yes, sir. 

Q. Did you know Mrs. Helen Johnson? A. Yes, sir. 

77 Q. Did you know Mrs. Le Fevre ? A. Yes, sir. 

Q. Mrs. Stone? A. Yes, sir. 

Q. Did you use to live with Mrs. Beyer? A. Yes, sir. 

Q. How long did you live with her? A. I lived with, her about 
three years. 

Q. Whereabouts did you live with her ? A. Number 2258 Bright- 
wood avenue. 

Q. How old are you ? A. I am 20 years old. 

Q. How long did you live with Mrs. Beyer? A. I lived with her 
about three years. 

Q. Before her death? A. Yes, sir; up until the time of her 
death. 


Q. Did you live there afterwards ? A. Yes, sir. 

Q . How long afterward ? A. I did not stay there more than three 
months after her death, I do not think. 

Q. Did you go back again after that three months to live with 
Mrs. Johnson? A. Yes, sir. 

Q. In the same house ? A. Yes, sir. 

Q. You lived there as a servant, did you not? A. Yes, sir. 

Q. Did you use to be there all day and all night, or only during 
the day? A. The first time I stayed morning and evening 
78 and helped her around, after school, and after Mrs. Beyer got 
real sick I stayed there all day. 

Q. Do you remember whether Mrs. Beyer went to Richmond in 
1890, just about a month before she died ? A. Yes, sir ; I remember 
that. 

Q. How long did she stay in Richmond? A. I was not there the 
day she left, but I do not think she stayed much over a week. 

Q. What time did she get back ? A. She got back the last of 
June. 
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Q. Did you see her when she came back? A. Yes, sir. 

Q. What was her health then? Was she well or sick? A. No, 
sir ; she was very sick. 

Q. Did she go to bed right then ? A. No, sir ; not right then. 

Q. How long was she about the house before she did go to bed ? 
A. I do not think she was about the house more than a week before 
she went to bed. 

Q. Do you remember the clay she went to bed ? A. I do not re- 
member the day she went to bed. 

Q. Was it before or after the Fourth of July? A. After the 
Fourth of July. 

Q. How long after the ’ 4th of July ? A. One or two days after 
the Fourth of July. 

Q. You remember when she died? A. Yes, sir. 

Q. How often did she get out of the bed after she went to bed 
before she died ? A. She was out of bed once. 

79 Q. When was that ? A. Why, it was in the morning when 
I was making the bed. She just sat up long enough for me 

to make the bed. 

Q. You used to make the bed for her ? A. Yes, sir. 

Q. Did you use to wait on her? A. Yes, sir; I waited on 'her 
part of the time. 

Q. Was she very sick or just a little bit sick ? A. She was very 
sick. 

Q. Did she get better or worse between that time and the time 
she died ? A. She got worse. 

Q. Do you remember a good many people coming there one day 
to see Mrs. Beyer about two weeks before she died? A. Yes, sir. 

Q, Just state to the gentlemen of the jury and his honor what 
her condition was on the day that these people came to see her ? A. 
The day the people came to "see her she was very weak, and she was 
unable to sit up or help herself at all. 

Q. Could she talk? A. She could talk, but not loud. You had 
to hold your ear down to her mouth to hear what she had to say. 

Q. Did you give her medicine during that time ? A. Yes, sir; I 
gave her medicines. 

Q. You say she did not get up out of bed at all again ? A. No, sir. 
Q. Did she talk to you ? A. No, sir ; she did not have anything 
to say to me ; only sometimes when I would speak to her 

80 she would just whisper good morning or something like 
that— no conversation. 

Q. Just tell us what occurred, in your own way, on this day 
that these people came to see her about two weeks before she died. 
A. The day the people came to see her I was not there ; I had gone 
home to get ready to go to Sunday school, and Mrs. Johnson came 
to me to get me to help her to get supper. 

Q. Mrs. Helen Johnson? A. Yes, sir; Mrs. Stone was there. I 
was going up into Mrs. Beyer’s room, and I met Mr. Louis Beyer in 
the hall. 

Q. Which. Mr. Beyer? A. The young man. 
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Q. Junior? A. Yes, sir. 

Q. You met him in the liall ? A. Yes, sir. 

Q. Wluit was he doing ? A. He was going to the room with a pen 
and ink. He did not allow me to go into the room. She said “ You 
go downstairs, and after you get the wagon hitched up take Mrs. 
Stone around to the Christian Endeavor encampment first and then 
take her home ; if she knows what is going on here, she won’t leave 
here tonight unless she gets a share in the profits.” 

Q. How many persons were there on that occasion ? A. I do not 
know exactly the number. I did not sec any of the people who were 
in the room. I did not go into the room, but I know Mrs. Stone 
was there. 

Q. Did you see any buggies or anything of that kind around the 
house? A. Yes. sir. 

81 Q. How many ? A. One buggy out front and two in the 
back. 

Q, Did you ever hear Mrs. Johnson and Mrs. Beyer talking about 
a will? A. Yes, sir. 

Q. What did Mrs. Johnson say to Mrs. Beyer, and what did Mrs. 
Beyer say to Mrs. Johnson ? A." I have heard Mrs. Johnson ask 

Mrs. Beyer to make a will, but Mrs. Beyer said she would not make 
a will ; 'that everything would be left to Mr. Beyer just as it was, and 
for them to stay with Mr. Beyer and. treat him right, and when he 
died he would do right by them. 

Q. What did Mrs. Johnson say then ? A. “ This is the way you 
are going to treat me after I have been working for you all these 
years, and this will be all the thanks I’ll get for doing it.” 

Q. Did you ever hear any conversations between Mrs. Johnson 
and Mr. Louis Beyer, Jr., about getting Mrs. Beyer to make a will? 
A. Yes, sir. 

Q. What were those conversations ? A. I heard Mrs. Johnson ask 
Mr. Louis to go and see about getting a will made when she got after 
Mrs. Beyer to make a will. She asked him to go and see what is to 
be done if she were to die and the will were not made. He went, 
and I heard him tell her that Mr. Beyer, Sr., and her sisters could 
come in and take possession of everything. She said then that she 
would see that a will was made. 

Q. Now what else did you hear, any other conversation, about 
this time. When first did' this last conversation take place ; was it 
before or after Mrs. Beyer went to Richmond ? A. It was 

82 before she went to Richmond. 

Q. Did you hear any conversations after she came back 
from Richmond? A. I heard Mrs. Johnson, after Mrs. Beyer was in 
bed, ask her to make a will. She said she would not make a will, 
but would leave it to Mr. Beyer. Mrs. Johnson said, “ Yes, you will 
leave it to him, and he will sink it in a boat or rum mill.” Mrs. 
Beyer said, “Nellie, how can you talk about your uncle like that? ” 
Mrs. Johnson was after her to make a will, and she said she would 
not make it, and she said, “ Nellie, you are harassing me to death.” 
Mrs. Johnson said she would go if the will was not. made; Mrs. 
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Beyer said, “ You have run Mrs. Stone out of the house to get some- 
thing when I die. You said she was waiting for a dead man’s shoes, 
but you are the one to catcli it.” 

Q. Were you there on the day of the funeral? A. Yes, sir. 

Q. Were you there when they came back from the funeral? A. 
Yes, 'sir. 

Q. Did you hear any conversation between Mrs. Johnson and Mr. 
Louis Beyer, Sr., about a will on that day? A. Yes, sir. 

Q. What was that conversation ? A. I was going upstairs to get 
a dress for the baby, and I saw Mrs. Johnson in the dining-room, and 
Mr. Beyer was sitting at the table. She went to him and put her 
arms around his neck and said, “ The will is made, ” and he said it 
was not so. She said it was, and put her arms around him again, 
and he pushed her away. 

Q. Who gave Mrs. Beyer her medicines during her last 

83 sickness ? A. Why, sometimes I gave her medicine, and Mrs. 
Johnson. 

Q. Did you know what kind of medicines they were? A. I only 
knew from what I heard said. 

Q. Who said it? A. Mrs. Beyer. 

Q. What did she say about the medicine they were giving her ? 
A. She said the medicine they were giving her was doing her no 
good ; most of it was morphine, to deaden her nerves, but nothing 
to build her up. 

Q. What time did you get there on the morning that these people 
were there? A. I came in to work about half past six. o’clock. 

Q. Did you see Mrs. Beyer when you got there? A. Yes, sir. 

Q. Did you go to the room when you went in? A. Yes, sir. 

Q. What was her condition ; could she talk to } T ou ? A. She did 
not say anything, if she could. 

Q. Did you give her anything on that day? A. No, sir; I did 
not give her anything. Later in the day I gave her something. 

Q. What did you give her ? A. She had some champagne, and I 
gave her champagne. I had an egg, and I beat that up and gave it 
to her. 

By Mr. Mackey : 

Q. Was that before or after the will was made ? A. That was the 
same day. 

By the Court : 

84 Q. Was it before or after the will was made that you gave 
her the champagne and egg ? A. I gave it to her in the 

morning. 

By Mr. Poe : 

Q. What time was it that these people got there? A. About four 
o’clock. 

Q. Were you up there during the day ? xV. I went up off and on 
during the day. When they came down to get their dinner I was 

Q 1/ O W 
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up there, and I did not go any more until I went and told her good 
afternoon and went to get supper, and then she seemed to be asleep, 
and I did not bother her. 

Q. How often did you see Mrs. Beyer after that before she died ? 
A. I saw her every day before she died. That evening I went up 
right late, because I did not leave there until 8 o’clock that 
night. 

Q. Do you know what doctors were attending her ? A. I knew 
Dr. Smith was attending her. 

Q. Did you hear any conversation between Dr. Smith and Mrs. 
Johnson about a will? A. I heard Dr. Smith ask Mrs. Johnson if 
she were going to get something after waiting on Mrs. Beyer, being 
so faithful to her, and Mrs. Johnson said she didn’t know. Then 
Dr. Smith said if something was not left to her he would help her 
and see that something was left her. 

Cross-examination. 

By Mr. Mackey : 

Q. When did you say Mrs. Beyer went to Richmond — how 

85 long before her death ? A. Before her death ? 

Q. Before the death of Mrs. Beyer how long was it that she 
went to Richmond ? A. She went to Richmond in June, but I do 
not know what part. 

Q. You do not know whether it was the first or latter part? A. 
It was the latter part. 

Q. Are you sure that she went to Richmond ? A. That is what 
thev said. I do not know. 

Q. Do you not know that it was St. George’s island where she 
went? A. I know she went to St. George’s island once. 

Q. Was not that the time she went to St. George’s island ? A. 

V * ° 

AO, sir. 

Q. When she came back she did not take to her bed for about a 
week ? A. It was about a Aveek before she went to bed. 

A. After she took to her bed how long was it before these gentle- 
men came there to make this will ? A. I do not think it was more 
than two weeks — not quite two weeks. 

Q. It was not quite two weeks after she took to her bed that these 
gentlemen came there to have her make a will ? A. Yes, sir. 

Q. Were you in the room ? A. No, sir. 

Q. You were not in the room at all when the will Avas 

86 made ? A. No, sir. 

Q. Were you in there that day ? A. Yes, sir. 

Q. I think you said you fixed some champagne and egg for Mrs. 
Beyer in the morning ? A. Yes, sir. 

Q. Hoav Avas she then? A. She seemed to be very weak. She 
did not say anything to me. 

Q. She took the champagne and egg. A. Yes, sir. 

Q. Did she sit up and drink it ? A. No, sir ; she could not 
sit up. 
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Q. What time of day was it that these persons came ? A. It was 
about four o’clock. 

Q. You went out of the room? A. Yes; I was not in the room. 

Q. When they came? A. No, sir; I was not in the room. 

Q. Would Mrs. Beyer seem bright at times and more sick at other 
times — not so bright ? A. No, sir ; she did not seem to be bright 
at all. 

Q. Her condition would be changed sometimes for the better and 
sometimes for the worst, would it not ? A. No, sir ; she got worse. 

Q. Worse all the/ time? A. Yes, sir. 

Q. Did she ever tell you to get anything for her? A. No, sir. 
All she could do was that she would move her lips. I knew what 
she wanted — ice water on the lips. 

87 Q. That was close to her death? A. Yes, sir; that was 
close to her death, because for two weeks she laid there she 

did not say anything — could hardly speak or move. She would 
speak very soft when she did. 

Q. That was about tAvo weeks before her death? A. Yes, sir. 

Q. Before that she had been talking some ? A. She did not talk 
much. 

Q. She talked some? A. Yes, sir. 

Q. You understood what she said? A. You could if you put 
your ear close to her mouth. 

Q. You understood her even after the will was made; you under- 
stood Avhat was said, even though she said it in whispers? A. Yes, 
sir. 

Q. What would she say ? A. She would ask for things. 

By Mr. Ridout : 

Q. What day of the week was it that you saw some persons come 
there ? A. It was on Sunday. 

Q. Do you remember the day of the month ? A. No, sir ; I do 
not remember exactly what day of the month it was. 

Q. Do you remember who the people were? A. No, sir; I did 
not see any ; I did not go into the room. 

Q. How" did you know anybody was there? A. Because I was 
going up the steps, and when 1 got near ' the door I met Mr. Louis, 
and he told me I could not go in the room. 

88 Q. That was the only reason? A. No, sir; not the only 
reason. 

Q, What was the reason ? A. When I went downstairs I heard 
Mrs. Johnson say to get Mrs. Stone and carry her around to the 
Christian Endeavor meeting. If she knew what was going on she 
would not leave unless she had a share in the profits. 

Q. Do you remember when you first told anybody that you heard 
that remark made ? A. That I told ? 

Q. Yes. Whom did you first tell that you heard that remark 
made ? A. I think it was to Mr. Beyer. 

Q. The old gentleman ? A. I know I did tell it to him. I think 
it was to Mr. Beyer. 
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Q. When did you first tell anybody connected with Mrs. LeFevre 
or anybody else? A. It was in July, I think — yes; in July. 

Q. Shortly after the death of Mrs. Beyer? A. Yes, sir; it was 
after Mrs. Beyer’s death. 

Q. That you told Mrs. Le Fevre ? A. I did not tell Mrs. Le Fevre ; 
it was the old gentleman. 

Q. Y on say you heard conversations between Mrs. Beyer and Mrs. 
Johnson about a will ? A. Yes, sir. 

Q. When was the first time you heard any conversation? A. It 
was during the winter. I do not know what time it was ; but I 
know it was in the winter. 

89 Q. The winter before she died ? A. I do not know whether 
it was the winter before she died. I heard them talk about 
it. I do not know what day it was or the year. 

Q. But it was in the winter? A. Yes, sir. ' 

Q. The winter before Mrs. Beyer died? A. Yes, sir; I think it 
was in the winter before she died. Yes, sir ; I think it was. 

Q. Was Mrs. Stone living there then ? A. No, sir ; Mrs. Stone 
had moved. 

Q. I)o you remember seeing Dr. Smith at Mrs. Beyer’s on the 
Sunday that you spoke of? A. I think he was there in the morn- 


mg. 


Q. You do not know whether he was there in the afternoon ? A. 
Mrs. Johnson said Dr. Smith came to bring some of his friends ; 
that is what she told Mrs. Stone. So he must have been there ; but 
I did not see him. 

Q. Was Mrs. Stone there on that Sunday ? A. Yes, sir ; Mrs. 
Stone was there, and she asked what those buggies were there for, 
and she said that Dr. Smith bad some friends to see Mrs. Beyer. 

When she went outside she said, There is the polo wagon 

Q. Why are you so anxious to repeat that ? That is the third time 
you have referred to it. A. I am not anxious to repeat it. It all 
came in together. 

Q. Where are you employed now? A. Mertz building — -jani- 
tress. 

90 Q. You say that on this occasion there was a number of 
carriages standing out in front. How many were there ? 
A. One in front ; two in the back. One, Mr. Louis’, Sr., the polo 
wagon 

Q. Did all three of them have horses hitched to them? A. Yes, 
sir. 

Q. You are positive that on this occasion there were three buggies 
there, one of Mr. Louis Beyer’s and two of somebody’s else ? A. 
Yes, sir. 

Q. That was on the Sunday that all these people came ? A. 
Yes, sir. 
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Redirect examination. 

By Mr. Poe ; 

Q. You say that you first told persons about these conversations 
some time in July, 1897 ? A. Yes, sir; in July. 

Q. Where were you then ? A. I was at the Freed men’s hospital. 

Q. How did you happen to make these statements to these per- 
sons and who were they ? A. They came over there and they were 
asking me some questions. 

Q. Who were the persons ? A. Mrs. Stone, for one, and Mr. Beyer 
and Louis — I do not know that he was. I do not think that there 
was anybody else there. 

Q. Was Mrs. Maies there? A. I do not know whether she was 
there that day or not; no, sir; she was not there that day. 

91 Q. Did they tell you why they wanted you to make the 
statement? A. No, sir. 

Q. Did you make the same statement then that you have made 
here? A. Yes, sir. 

Q. Did you swear to it? A. Yes, sir. 

Q. Before a notary public? A. Yes, sir. 

Q. Plow many times did they come to see you ? A. He only 
came once. 

Q. How many times did Mr. Louis Beyer, Sr., come to see you? 

Mr. Ridout : All the testimony with regard to what Mr. Louis 
Beyer, Sr., did comes in under our objection. We wish to save the 
point. 

The Court: Yes. 

(By Mr. Poe :) 

Q. How many times did he come ? A. Once. 

Q. Did he say anything about the will then ? A. I do not know 
that lie was going to have anything done to the will, only he asked 
me some questions, and I answered them. Then he came again. 
The first time I saw Mr. Beyer after that — I happened to come out 
of the hospital for a walk — he came over to the hospital, but he did 
not tell me what he was going to do. 

Q. He did not tell you at the hospital what he wanted you to do ? 
A. No, sir; he did not tell me what he intended to do — not that I 
remember. 

92 Q. He did not tell you then that he wanted you as a wit- 
ness? A. No; he did not say then. 

Recross-examination. 

By Mr. Mackey : 

Q. When you were living at the house there with Mrs. Beyer, 
you say you were there about three years ? A. Yes, sir. 

Q. Was Mrs. Johnson living there at that time? A. Yes, sir.^ 

Q. Was Mr. Louis Beyer, Jr., living there at that time? A. Yes, 
sir. 

7 — 1009a 
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Q. Both of them were living there? A. Yes, sir. 

Q. Were they on friendly or unfriendly terms ? A. They were 
on friendly terms. Mrs. Stone was in the house, too. 

By Mr. Ridout: 

Q. Have you ever lived at Mrs. Stone’s house ; and, if so. when ? 
A. Yes, sir. I do not know exactly what year it was, but I think 
in 1898. 

Q. How long did you live there? A. I lived there three months 
and one week. 


Gustav Facius, a witness on behalf of the caveators, having 
93 been first dulv sworn, testified as follows : 

v * 


By Mr. Poe : 

Q. You are a minister of the gospel and now in charge of the 

German Reform church at the corner of A. Yes, sir. 

Q. Did you know Mary Beyer during her lifetime? A. Yes, sir. 
Q. How long had you known her ? A. I knew her about nine 
years, but I never came in contact with her until close to her 
death. 


Q. When was it you saw her, in and about the month of July, 
1896 ? A. As far as I can recollect, it must have been the second 
week in July — the beginning of the week. 

Q. Where did you see her? A. I was in her room. 

Q. You were there as her spiritual adviser? A. Yes, sir; I was 


called there as such. 

Q. Was she in bed or not? A. She was in bed. 

Q. I suppose you said a prayer for her — had religious service 
there, did you? * A. Yes, sir ; I offered a prayer. 

Q. What was her physical condition at that time? A. She was 


very sick. 

Q. How many times did you visit her after that and before her 
death ? A. I cannot tell exactly — I do not recollect exactly, but it 
may have been four or five times. 

94 Q. On any of those occasions, was she up out of bed ? A. 

No, sir ; I always found her in bed. 

' Q. Was she getting better or worse? A. I could not tell that. 

Q. She died on the 26th of July ? A. So I understood. 

Q. You officiated at her funeral, did you not? A. Yes, sir. 

Q. Do you remember whom else you saw on these visits that you 
made there? A. Requested me to come there? 

Q. No ; whom did you see when you went there ? A. There were 
several persons about the room, particularly one lady whom I knew, 
from Baltimore, a certain Mrs. Boss. She was there, and the others 
were more or less not familiar to me. 

Q. Could Mrs. Beyer move about in bed? A. Yes, sir; I saw her 
move about. 

Q. Did she move her body or merely her head ? A. I do not 
know ; she was moving about. 
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Q. Do you mean tossing about in her bed or just moving about ? 
Was she in pain ? A. I do not know that she was in pam much ; 
I did not hear her moan. At least while I was there I did not 
hear her. 

Cross-exam ination. 

By Mr. Mackey : 

Q. You say you first saw Mary Beyer the second week in July? 
A. Yes, sir. 

95 Q. That would be about the 14th or 15th ? A. About three 
weeks ; not a week before her death. 

Q. She died on the 26th of July? A. Yes, sir. 

Q. Three weeks before her death — that would bring her up to 
about the 6th of July before you went there? A. Yes, sir; some- 
thing about like that. I do not recollect, but it was something like 
that time. 

Q. She wanted you because you were a German minister? A. 
Yes, sir. 

Mr. Poe : The witness did not say that she wanted him. 

Mr. Mackey : I asked him that. (To the witness :) She herself 
was German? 

A. So far as I understand, she was German descent. I understand 
she was born in Baltimore. 

Q. She understood the German language ? A. Oh, yes ; perfectly. 
Q. Did you talk with her in German ? A. Y es, sir ; that was the 
request that was put to me, that I should offer a prayer in the Ger- 
man language. 

Q. And you went there four or five times after that, from the 6th 
of July up to the time of her death? A. Yes, sir; about four or 
five times I went there. 

Q. At intervals of about how many days would you go there ? A. 
Say about a little over two weeks. 

Q. You went there about the 6th of July, you say, and then yon 
saw her four or five times afterwards ? A. Yes, sir. 

96 Q. Of course you did not see her every day ? A. No, sir. 
Q. How many days would elapse between your visits ? A. 

About two or three days. 

Q. And then you would go again? A. Yes, sir. 

Q. At any time that you were there did you observe that Mary 
Beyer was unconscious or did not understand ? A. No, sir. 

Q. She always understood what you said ? A. She always ap- 
peared to me conscious. 

Q. And you talked to her and there was another minister there, 
was there not ? — . Yes ; the last time I was there — that was in the 
beginning, the first two days of the last week before her death. You 
see, I could not go afterward. I found another minister there. I do 
not know whether he was the regular minister. It was fold to me 
that he was an Adventist. He offered a prayer, and I understood 
that she before visited his services, or something like that, and dur- 
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ing the week I had important business at Frederick, Maryland, and 
I was several days absent from the city. I went away on Thursday 
and stayed until Saturday evening, so as to be ready on Sunday 
morning for service, and in the afternoon I understood that Mrs. 
Beyer had died, and I stopped at the house. 

Q. When this minister was there, whoever he was, lie conversed 
with her, did he not ? A. I did not hear him converse with her. 

Redirect examination. 

Bv Mr. Poe : 

97 Q. Did you ever converse with her ? A. No ; I did not 
converse with her — not on that dav. When I left shealwavs 

i j i' 

told me to call again. You see, you could not have any conversa- 
tion because her sickness was very serious. In fact, it would not 
have been advisable to converse with her. 

Bv Mr. Mackey : 

i/ 

Q. Of course, you did not have any sustained conversation with 
her, but you did ask her a few questions, how she was, <&c. ? A. Oh, 
yes ; I did that when I first met her — asked her how she felt and 
how she was, and her answer was that she was very sick. 

Q. Her answers were intelligent? A. Oh, yes; she seemed to me 
conscious. She understood me perfectly. 

Bv Mr. Ridout : 

Q. Do you remember who it was who suggested that you should 
pray in German? Was that Mrs. Beyer? A. It was one of her 
nephews, I think, at my house. He asked me — lie said that his 
aunt 

Mr. Poe: We object to that. 

The Court : He was going to detail wliat the aunt said. I do not 
see that that it is material. It does not seem to me competent. 

Mr. Ridout: Let the record stand as it is about that. (To the 
witness:) How frequently did you pray with Mary Beyer in Ger- 
man? A. I think about three times. 1 said the fourth time I did 
not offer prayer ; some of the other gentlemen prayed there. 

98 Q. And professional etiquette required that you should 
withdraw? A. I offered prayer every time I went there ex- 
cept the last time, when I found the other man. 

Q. And when you did offer prayer, you offered it in German ? A. 
Yes, sir; because it was her request. 

Mr. Poe: “That it was at her expense.” We want that struck 
out. 

The Court: That was the witness’ inference. I did not under- 
stand that the Doctor said that she asked him. 

By Mr. Mackey : 

t' 

Q. Did she ever ask you to pray in German? A. Oh, yes; she 


LOUIS BEYEB ET AL. VS. CAROLINE LE EEVRE. 


53 


asked me to pray in German. I knew that she understood the En- 
glish language perfectly, because she was a native of Baltimore. I 
asked her the first time whether I should pray in German and she 
said yes. 

Patrick J. Brennan, a witness on behalf of the caveators, hav- 
ing been first duly sworn, testified as follows : 

Mr. Poe : Your honor, this is one of the attesting witnesses to the 
will. Of course, I do not propose to be bound by his testimony. 
The rule, I think, is perfectly plain that I would have the right, 
even, to contradict him, if I chose to. I merely want to elicit from 
him the fact that the will was signed. 

Mr. Ridout: Mr. Poe has admitted the factum of the will, and he 
does not need to call Mr. Brennan. I give him notice that he shall 
be bound by Mr. Brennan’s testimony. 

99 The Court : I do not think you are called upon to prove 
the fact. You admit that the will was signed. 

Mr. Poe : Yes. 

Mr. Mackey : We assert that it was. 

The Court: You are at liberty to examine the witness about the 
circumstances. 

Mr. Ridout: Yes; and I understand that he is bound by Mr. 
Brennan’s testimony. 

The Court: We all understand what the rule is. I do not think 
you are bound by the testimony of the witnesses in this or any 
other case. You are at liberty to show that the witness is mistaken 
and all that. The distinct rule is that you cannot put any question 
looking to a contradiction of the witness. 

Mr. Poe : With the understanding that the cross-examination 
shall be restricted to matter brought out in the examination-in-chief 
I will ask a few questions. 

The Court: We always do that according to the rule of the su- 
preme court. 

Mr. Ridout: You understand, Mr. Poe, that we claim our rights? 
By Mr. Poe : 

Q. What is your name ? A. Patrick J. Brennan. 

Q. And your occupation? A. Vice-president of the Cranford 
Paving Co. 

Q. Are you a member of this bar ? A. I am. 

Q. How long have you been a practitioner here ? A. I never 
practiced before the courts ; simply became a member of the bar 
after examination. 

100 Q. Where is your office? A. 1418 F street N. W. 

Q. Where was it in July, 1896? A. The same place. 

Q. Do you know where Louis Beyer, Jr.’s, office was then? A. 

gs sir. 

Q. AVffiere was it? A. 1418 F street N. W. 

Q. The same building with you? A. Yes, sir; same building. 
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Q. In the same room ? A. No, sir. 

Q. Adjoining room ? A. No, sir. 

Q. Near to you, was it? A. The floor below. 

Q. When did you become acquainted with Mrs. Beyer, the de- 
ceased lady? A. It was in July ; about the time of the date of that 
will. 

Q. Did you prepare this will ? A. I did. 

Q. Who asked you to go to see this lady ? A. Mr. Beyer. 

Q. Which Mr. Beyer? A. Mr. Louis Beyer. 

Q. Junior ? A. Yes, sir. 

Q. You were present at its execution? A. Yes, sir. 

101 Q. What became of it after it was executed ? A. I took it 
to my office. 

Q. To whom did you give it after that? A. After the death of 
Mrs. Beyer I gave it to Mr. Louis Beyer, Jr., and Mrs. Johnson. 

Q. How many times did you see Mrs. Beyer before she executed 
this will ? A. Never saw her before — that is, before she executed 
that will. I saw her twice. 

Q. Whereabouts ? A. At her house. 

Q. Who was present? A. Dr. Smith and Mr. Sullivan on one 
occasion, and on two other occasions there was Dr. Smith, Dr. Atkin- 
son, and I. 

Q. Who is Mr. Sullivan? A. He is an attesting witness to the 
first paper that was signed. 

Q. There were two papers signed ? A. Yes. 

Q. What became of the first paper? A. The first paper was 
burned. 

Q. In your presence ? A. I burned it myself. 

Q. Whereabouts? A. I think it was at the residence of Mrs. 
Beyer. 

Q. What day was that ? xY. That was on the Tuesday following 
the Sunday that the first draft of the will was drawn up. 

Q. There were two wills executed by this old lady in July, were 
there? A. Yes; two wills executed. 

102 Q. Were you a witness to both of them ? A. Yes, sir. 

Q. Dr. Smith was a witness also to both of them, was he ? 
A. Yes, sir. 

Q. Mr. Sullivan was the third witness to the first one? A. Yes, 


Q. And Dr. Atkinson was the third witness to the second one ? 
A. Yes, sir. 

Q. You say you are not a practicing lawyer. now ? A. No, sir. 

Q. And you were not a practicing lawyer then? A. No, sir. I 
have a sign up. I attended to the local business of the company 
with which I am associated to some extent. 

Q. Is Louis Beyer, Jr., associated with you in business ? A. No, 


i 


Q. How did Dr. Atkinson happen to come out and witness this 
paper ? A. He is a friend of mine. 

Q. You asked him to come out? A. Yes, sir. 
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Q. How did Dr. Smith happen to be a witness? A. I do not 
know. He was the attending physician, as I understand it. 

Q. So this old lady made two wills in three days in July, did she? 
A. I do not know whether you call the first one a will or not. I 

«y 

discovered an error in the language I used, and I went out and cor- 
rected it and rewrote it. 

103 Did you not put it in an envelope after the first one was 
executed and after you. took it away ? A. The first one ? 

Q. Y es. A. I do not think I had an envelope in the house ; no. 
Q. You read it over and found it was a mistake ? A. Yes, sir. 

Q. How did you know it was a mistake in her will ? A. I simply 
had omitted the word heirs in making the fee. 

Q. Was it not that somebody told you that it was invalid — a will 
made on Sunday ? A. Hardly. 

Q. Answer the question. That was not the reason ? A. No, sir. 
Q. Where was this old lady when she signed this first will ? A. 
She was in bed. 

Q. Where when she signed the second one ? A. She was in bed. 
Q. Did you have any conversation with her? A. Yes, sir. 

Q. State what that conversation was on this occasion? A. On 
which occasion? 

Q. When this will in controversy was executed — what was your 
conversation with her then ? A. I read it over to her as prepared. 
If that is the paper, I read it over to her. I read the will over to 
her. 

Q. What did she say? A. I asked her if that was her will, 

104 if it was correct as she had instructed, and she said it was all 
right. 

Q. Did she say it loud or low? A. Said it in an ordinary tone. 

Q. Ordinary tone of voice? A. Yes, sir. 

Q. Ordinary for her, or ordinary for other people ? A. That I do 
not know. I suppose it would be an ordinary tone. 

Q. You saw her twice? A. I saw her three times. 

Q. Did she know the difference between the will that had the 
word heirs omitted and the one that had it in it? A. Yes, sir; I 
told her the reason, and explained that we would have to make a 
new paper. 

Q. Did she assent to that, or say yes ? Give us her language. A. 
There were different directions given after the submission of the 
second paper to her. 

Q. I am asking you for the conversation with her. A. She di- 
rected that I make some changes in it, in the second paper as pre- 
pared with the corrections indicated by me at first — that is, the 
insertion of the word “ heirs” Then she directed me to make other 
changes in the will. 

Q. Did you make them ? A. Yes, sir. 

Q. Did you have your typewriter with you ? A. No, sir ; I took 
the paper back to my office and dictated it. 

Q, I am asking for the conversation that took place on Tuesday, 
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and you are manifestly stating a conversation that took place 

105 on Monday. I am asking for the conversation that took place 
at the time the will was executed ? A. T read the will over 

to her, and Mrs. Beyer said that was all right as I had it written ; 
said that was her will, and Dr. Smith and Dr. Atkinson were in the 
room when I read it over to her. 

Q. Did they hear you read it? A. Yes, sir; lam positive of 
that. 

Q. Did they say it was all right? 

Mr. Ridout : This is the gentleman’s own witness. 

Mr. Foe : I do not think he is my witness. 

Mr. Ridout: I withdraw my objection. 

The W it ness : No, sir. 

By Mr. Poe : 

Q. You say you saw this lady on three occasions ? A. Yes, sir. 

Q. Did you ever see her alone? A. Yes, sir. 

Q. When was that ? A. That was on the first occasion. 

Q. Where was she then ? A. She was in bed. 

Q. What was that date ? A. It was on Sunday. 

Q. That was the day the will was executed ? A. That was the 
dav the first will was executed ; yes, sir. 

Q. When you got your instructions from her who were present? 
A. There was nobody present. Dr. Smith was in the next 
room. 

106 Q. You saw her alone on two occasions then ? A. I think 
Dr. Smith was in the room the second time ; yes, sir. 

Q. Did you go out there by yourself the first time you went there? 
A. The first time I went there ; yes, sir. 

Q. You got the address from Mr. Louis Beyer, Jr., I suppose? A. 

Yes, sir. 

Q. How was the first will written; in her presence or not ? A. 
Yes, sir. 

Q. Wrote it right from her dictation? A. Yes, sir. 

Q. She dictated it to you, did she? A. Practically so; yes, sir. 
She told me just what she wanted — wluit she wanted done with her 
propertv. 

Q. The witnesses were all there at that same time, were they ? 
A. In the room at that time, no, sir. 

Q. No; I mean in the house at that time? A. Yes, sir; they 

were in the house. 

Cross-examination. 

By Mr. Ridout : 

Q. When did you first become acquainted with Mr. Louis Beyer, 
Jr ? A. I suppose about 15 years ago. 

Q. How long has your office been at .1418 P street? A. It has 
been, I understand, for about 27 or 28 years. I said the office of the 
Cranford Paving Co. 
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Q. Plow long have you occupied that office ? A. Since 1884. I 
was with Mr. Cranford as clerk in 1884. 

107 Q. On the occasion of your going to Mrs. Beyer’s house, 
what did Mr. Louis Beyer, Jr., say to you which led to your 

going to the house ? 

Mr. Poe : I object to that. 

Mr. Ridout : This is cross-examination. There has been an at- 
tempt to intimate that there was some understanding between young 
Beyer and this witness. 

t/ 

The Court : I do not see that there is any ground for that hear- 
say testimony. 

Mr. Ridout : I do not think it would be hearsay. 

The Court : Why not ? 

Mr. Ridout : Because it would he as to the fact. Mr. Poe has 
asked about the intimacy between these two gentlemen — whether 
they were intimate in business. We want to show that there was no 

fj 

understanding or relation between these two gentlemen such as his 
questions intimate. Therefore we wish to give the jury precisely 
what occurred between these two men. 

Pile Court : I do not think that there is any inference to be drawn 
that counsel supposed that there was any conspiracy between this 
witness and young Beyer. 

i Q t 

Mr. Ridout: I am willing to leave the question there. I tender 
myself ready to have all that occurred there. 

The Court : I do not think it competent to prove by this witness 
or any other witness declarations against Mr. Beyer. 

(By Mr. Ridout :) 

Q. About what time in the day did you arrive at Mrs. Beyer’s? 

Plie Court : You mean the first time he went there? 

Mr. Ridout : I am talking of the first time ; yes. 

The Witness : In the neighborhood of three or four o’clock, 

108 I do not recollect exactly — some time in the afternoon. 

By Mr. Poe : 

Q. Did you go alone from your house to her house? A. Yes, 
sir. 

Q. When you arrived there, what did you say to her when you 
first entered the room ? A. I said, “ Mrs. Beyer, I understood that 
you want to make a will.” 

Q. What did she say ? A. She said, “ Yes.” She said, “Are you 
the lawyer? ” I said, “ Yes, ma’am.” 

Q. Do you remember what the next question she asked was ? A. 
No, sir ; 1 do not. She asked somebody to get a pen and ink and 
some paper. 

Q. And that was done, was it ? A. Yes, sir. 

Q. Did she proceed ? How did you get at her wishes? By ask- 
ing her questions, or did she proceed to tell you ? A. She proceeded 
to tell me just how she wanted everything left. 

8— 1009a 
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Q. Can you from memory state what she said on that subject — 
what her disposition was ? A. There is one thing that I remember 
very distinctly. She said that she did not want to leave her hus- 
band, Mr. Louis Beyer, Sr., the property, because she said that he 
had already squandered about $30,000 of the money she had made 
in patents and inventions and all that, and said that she was afraid 
that if she left the property to him for life even, they might prob- 
ably do something with it — entangle it to further his inventions 
that he was supposed to be carrying on at that time — that is, 

109 experiments. 

Q. Did she say what she wanted to do, so far as she was 
concerned? A. Yes, sir; I think that is clearly set forth. I tried 
to make it as clear as I could in the will. 

Q. What did she* say she wanted to do, so far as she was con- 
cerned? A. She said that she knew — that is, she hoped that Mrs. 
Johnson and Louis and Mr. Beyer would live in the house as long as 
Mr. Beyer lived. She said she did not want, in the event of a favor- 
able condition presenting itself for a sale, any restriction on it in the 
way of giving it to Mr. Beyer for life. 

Q. How did you ascertain, if you did ascertain, that Mr. Louis 
Beyer, Jr., was originally named Charles Louis Smith, and that he 
was Mrs. Mary Beyer’s adopted son ? A. Mrs. Beyer told me when 
I went in the room that Sunday afternoon. 

Q. How did you obtain the names of the two sisters of Mrs. Beyer? 
A. Mrs. Beyer told me the names. 

Q. How did you ascertain the spelling of those names which you 
doubtless remember as peculiar? A. I read them out to her and 
spelled them over, and asked her if that was the way, and, I think, 
in one or two instances she made corrections in the spelling that I 
had originally — that is, when she called out the name I would spell 
it phonetically, and she would probably change it one way or the 
other. 

Q.. How did you learn the amount of the legacy to be left 

110 to these three persons? A. From Mrs. Beyer. 

Q. Did she give any reason for giving the legacy? A. No, 
sir. 

Q. In the first paper which you say was written and executed on 
Sunday, to whom was the residue of the estate given ? A. The res- 
idue of the estate was given to Louis Beyer, Jr. 

Q. When you had that instruction, was anything said by Mrs. 
Beyer about Mrs. Johnson? A. Yes, sir. 

Q. What was it? A. She said she knew and would instruct Louis 
tp give half of it to Mrs. Johnson. 

Q. You have said that after the will was prepared yon took it 
away ? A. Yes, sir. 

Q. And upon examination you discovered what you discovered 
to be an omission in it? A. Yes, sir. 

Q. Explain to the jury a little more fully what that omission was 
as you supposed it to be. A. The intention of Mrs. Beyer was to 
leave the property absolutely to Louis Beyer, Jr., and in some cases 
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the omission of the word “ heirs ” bequeathed property only for life, 
whereas by the insertion of the word “ heirs ” it would leave it ab- 
solutely to him and his heirs, or he could dispose of it as he saw 
fit — left it to him absolutely. 

Q. How did you ascertain, in preparing this first paper, 

111 who was to be the executor? A. Mrs. Beyer told me. 

Q. What, if anything, did she say about his giving bond? 

A. I asked if she wanted him to give bond and she said, No. 

Q. What difficulty, if any, did you have in understanding what 
Mrs. Beyer said, by reason of her being unable to talk ? A. None 
whatever ; spoke very clearly. 

Q. Do you recollect whether in your conference with her she made 
any inquiry concerning the validity of a will made on Sunday? A. 
Yes, sir. 

Q. What did she ask you ? A. That was probably the first ques- 
tion that was asked me — a few minutes after I went into the room — 
whether a will made on Sunday was good. 

Q. And you told her it was? A. Yes, sir. 

Q. What transpired. at the execution of the will? After you pre- 
pared it did you read it to her? A. Yes, sir; read it all. 

Q. Where were the gentlemen who witnessed it — Mr. Sullivan 
and Dr. Smith? Were they in the house? A. Yes, sir; in an ad- 
joining room. 

Q. Did you call them in ? A. I called them in in the first instance, 
after I read the will over to Mrs. Beyer. 

Q. What did you ask her in their presence ? A. After the wit- 
nesses were called in ? 

Q. Yes. A. 1 stated that I had just prepared the will of Mrs. 
Beyer. I had read it over to her. I asked her if it was her 

112 last will and testament, and asked her if she requested us to 
attest it as being her last will, and request the gentlemen to 

sign it as witnesses, which she did. 

Q. In your conference with her, what difficulty did you have in 
making her understand what you said to her? A. None — no diffi- 
culty at all. 

Q. What was done with that paper after it was signed by her and 
witnessed — I mean the first paper ? A. I took it to my office and 
read it over the next morning. 

Q. And it was then you discovered the omission of the word heirs ? 
A. Yes, sir. 

Q. What did you do with relation to preparing another paper ? 
^ A. I prepared another paper with that insertion in it and took it to 
^ Mrs. Beyer’s house the next day. 

Q. That was the following Monday ? A. Yes, sir. 

Q. What did you tell her ? A. I told her that I had made an 
omission in the phraseology of an important part of the paper — the 
omission of the word heirs, which might create a life estate instead 
of an estate in fee-simple, which I had corrected, and said that it 
was the same paper. I read it over to her. 

Q. What did she say ? A. She said, Inasmuch as the will has to 
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be rewritten, you might as well leave the property to Louis Beyer, her 
son, and Helen B. Johnson — put Helen Johnson in the will. 

Q. In that copy the name of Helen Johnson did not ap- 

113 pear? A. No, sir. 

Q. What did you then do? A. Took the will hack to my 
office and reAvrote it according to her direction and returned there 
on Tuesday. 

Q. Inserting Mrs. Johnson’s name ? A. Yes, sir. 

Q. What difference was there between the first paper and the sec- 
ond paper? A. There is no difference except Mrs. Johnson and 
Louis Beyer, Jr., were left the residuary estate instead of its being 
left to Louis Beyer, Jr. All the other conditions Avere the same. . 

Q. In speaking of the second paper I speak of the paper which 
was finally executed after the paper Avhich you took on . Monday. 
A. There was no difference in that paper except the insertion of the 
word heirs. 

Q. You have already told us the difference in the paper of Mon- 
day and the paper of Tuesday, namely, that Mrs. Johnson . A. 

She Avas given an equal share. 

Q. You went there on Tuesday? A. Yes, sir. 

Q. What transpired on that occasion? A. I read the paper over 
to her as it was rewritten and had Dr. Atkinson and Dr. Smith— 
they were in the room — read the paper over to her, and asked her if 
that Avas her last will and testament; asked her if she acknowledged 
it to be such, and asked her if she requested us to sign it as her last 
will and testament. She requested the gentlemen to sign it as her 
last will. 

114 Q. Did she sign in their presence ? A. Yes, sir. 

Q. And did they sign in her presence and in the presence 
of each other? A. Yes, sir. 

Q. At the time when this paper was signed, this final paper, was 
Mrs. Beyer, in your opinion, of sound mind and capable of executing 
a valid deed or contract? A. She was. 

Q. Please look at the paper I hand you (handing witness the will) 
and state Avhether that is the paper finally executed by Mrs. Beyer. 
A. Yes, sir; that is the paper. 

Q. Is that your signature, P. J. Brennan ? _ A. Yes, sir. 

Q, And on the front of it also? A. Yes, sir. 

Q. During the first visit and when you Avere obtaining instructions 
as to this will who were present— anybody besides you and _ Mrs. 
Beyer? A. As I remember, Dr. Smith was sitting in the adjoining 
room. There is a window that opens between the tA\ r o rooms. 

Q. Was either Louis Beyer, Jr., or Mrs. Johnson there? A. No, 
sir. There was one time that Mrs. Beyer called for a drink of water. 
I forget whether she called Mrs. Johnson or Louis and had them 
bring her a drink of water, and he did so and gave it to her. 

Q. Did he remain after he gave her the water? A. Dr. 
Smith ? 

115 Q. No; Louis? A. No, sir. Ido not remember whether 
he came into the room. I think he handed the water to Dr. 

Smith. 
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Q. Who was present on the second occasion when yon had your 
conversation with Mrs. Beyer? A. Nobody except Dr. Smith. 

Q. Did either Mr. Louis Beyer, .Jr., or Mrs. Johnson at any time 
give you any instructions or directions concerning the contents of 
either of these papers? A. No, sir. 

Q. Did you ever have any consultation with either of them about 
it? A. No, sir. 

Q. From whom did you derive the information from which you 
prepared these wills ? A. From Mrs. Beyer — that is, the lady who 
signed the will. 

By Mr. Mackey : 

Q. The testatrix ? A. The testatrix. 

Q. After the last paper was signed, the one which you have iden- 
tified, what was done with it ? A. I took it to my office, put it in an 
envelope, sealed it up, marked what it was, and put it in my safe at 
the office. 

Q. Did it remain there until after the death of Mrs. Beyer ? A. 
Yes, sir. 

Q. Then what was done with it? A. I took it down to Mr. 
Beyer, Jr. 

Q. You knew from having prepared the paper that Mr. 
116 Beyer, Jr., was named as executor, did you not? A. Yes, sir. 

Q. And you knew, as a lawyer, the first duty of an execu- 
tor was to prove the will ? 

Mr. Poe : I object to that. What he did is evidence, but not what 
he knew. 

The Court : How would that have any effect on the case ? 

Mr. Redout : The same reason that I made 

The Court : It may go in. 

’ The Witness: Yes, sir. 

Bv Mr. Mackey : 

Q. And that is the reason you gave it to him? A. Yes, sir. 

Red i reel, ex animation. 

By Mr. Poe : 

Q. Might vou not be mistaken about that — where vou took it? 

V CU) tv 

A. I beg pardon. 

Q. Might you not be mistaken about your having taken it to Mr. 
Louis Beyer, Jr. ? A. No, sir. 

Q. Suppose you were told that you made an affidavit, that it re- 
mained in vour custody until vou took it to the register of wills, 
would that have any effect on your answer? 

Mr. Ridout: We object to that. 

(By Mr. Poe :) 

Q. When you got out there on this occasion for the purpose of 
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having this will executed (which had boon drawn) the witnesses 
were there, were they not? A. Mr. Sullivan was there. I do not 
think Mr. Smith was there. 

117 Q. Who took Dr. Atkinson out there? A. As I remcmher, 
I went to lvis house. 

Q. Did you take him out with you or you go in his buggy ? A. I 
forget whether I took him out in my buggy or he took me in his. 

Q. You went together ? A. Yes, sir. 1 forget whether I took him 
in my own buggy or he followed me up. 

Bv Mr. Mackey : 

ts 

Q. Did you arrange with the witness yourself, Dr. Atkinson, to 
take him out? A. Yes, sir. 

Q. Did anybody suggest Dr. Atkinson to you? A. No, sir. 

Q. Did anybody suggest that Dr. Smith should be a witness ? A. 
No, sir. 


By Mr. Poe: 

Q, Did you see Louis Beyer, Sr., on any of these occasions ? A. 
No, sir. I would not know him even if I saw him. 

Wade Hampton Atkinson, a witness on behalf of the caveatees, 
having been first duly sworn, testified as follows : 

By Mr. Ridout : 

Q. You are a practicing physician? A. Yes, sir. 

118 Q. How long have you been such? A. About nine years. 

Q. Do you remember the occasion of your going to Mrs. 
Beyer’s house to witness a paper ? A. Yes, sir. 

Q. Do you remember when it was ? A. I do not remember ex- 
actly when it was. I will have to refer back to the memorandum 
book of that date. 

Q. Approximately ? A. It has been about three years ago — two 
or three years ago. It was in the summer. 

Q. Do you remember why you went? A. I went at the request 
of Mr. Brennan to witness the signature of a lady to a will. 

Q. When you arrived there, what transpired ? A. I was there on 
two occasions. The first occasion when I was there, there was to be 
an alteration or change in the paper. That was not ready to sign. 
Then another day after that I went. I do not remember whether it 
was the next day. 

Q. What transpired on the last occasion ? A. The last occasion I 
was there I met Dr. Smith. I met Dr. Smith on both occasions. 
We went into the room. I was introduced to the ladv. Dr. Smith 

t/ 

and I were in the room at the' window, or in the room while Mr. 
Brennan read the will to the lady. Then we were called to witness 
her signature, which she signed right there in our presence. 

Q. You saw her sign ? A. Yes, sir. 

Q. You signed in her presence? A. Yes, sir. 

Q. And in the presence of the other two witnesses? A. Yes, 
sir. 
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119 Q. You had an opportunity to observe Mrs. Beyer. Please 
tell us whether, in your opinion, she was at that time of sound 
mind and capable of executing a valid deed or contract. A. She 
seemed to be a bright and intelligent lady. I observed nothing un- 
usual. Of course, she was a lady in bed ; had been sick ; but other- 
wise she appeared in mind perfectly clear — perfectly conscious of 
what she was doing, 

Q. Had you any acquaintance with Mr. Louis Beyer, Jr., or Mrs. 
Johnson? A. I did not know them at all. 

Q. Were you requested by them or any one for them to witness 
this paper? A. No, sir; requested by no one but Mr. Brennan. 
Mr. Brennan asked me if I could go out and witness a signature to 
a will, and I told him I would. 

Cross-examination. 

By Mr. Poe : 

Q. How long on these two occasions did you see this old lady ? 
A. On the first occasion I did not see her at all. 

Q. On the second occasion how long did you see her? A. I must 
have been in the room a half hour or more. 

Q. How many conversations have you had on this case since the 
last of September and with whom? A. You were the first one I 
had any conversation with. 

Q. How many with others? A. I do not know that I have had 
— with any one else. I spoke to Mr. Brennan that I understood 
there was a case where I signed the will. 

Q. Did you not have a conversation with Mr. Brennan 
120 about it? A. Nothing more than to ask about the dates. 

Q. What other conversation do you remember about ? Your 
mind seems a little fresh. A. Yes, sir. I heard a good deal more 
in the court. 

Q. Do you not remember a conversation that you had with me 
last September, in which you said you did not know whether Mrs. 
Beyer was sitting up in the bed or in a chair? A. No, sir. I said 
she was sitting up in the bed. 

Q. Do you not remember saying you did not know whether she 
was in a chair? A. It was three years ago, and remembering the 
number of people I have seen in the three years it is almost impos- 
sible for me to recall the circumstance; but before you left I think 
I told you, as nearly as I remember, that I thought she was sitting 
up in bed. 

Q. Did you not tell me on that occasion that you did not remem- 
ber whether the will was read to her ? A. I told you on the first 
occasion that the will was read to her before she signed it, and 
in bringing the subject up and placing the circumstance I do re- 
member distinctly that the will was read, and what part of the room 
it was in. 

Q. It is further away now than it was then from the 14th of July, 
1896. How is it your memory is better now than it was then ? A. 
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That is very easy if von will remember that I never heard any word 
about that will or signature, or anything else, until the day you 
called my attention to it. 

Q. And up to that time it was the only will that you had ever 
witnessed? A. No. I have witnessed one since that. 

121 Q. I mean up to that time? A. That was one of my first 
wills. 

Q. That was the first will you had ever witnessed? A. Yes, sir. 

Q. You say that this old lady was sitting up in bed ? A. Yes, 
sir ; she sat up in bed. 

Q. She was propped up ? A. Probably a pillow to her back — 
something like that. 

Q. How was her voice ? A. Clear enough to be understood. 

Q. How long were you there on that occasion ? A. I do not remem- 
ber exactly ; but I must have been there a half hour. I do not re- 
member exactly how long it was. 

Q. How long have you known Mr. Brennan? A. I have known 
Mr. Brennan ten or twelve years. 

Q. It was at his request that you went out there to witness this 
paper? A. Yes, sir. 

Q. Did he call to vou or did vou call for him ? A. Mr. Brennan, 
I think, came by my office and asked me if I could go at a time 
that would suit Dr. Smith’s convenience. I was not so very busy 
and I told him that I could. I think that Mr. Brennan drove by 
with his horse, and I drove right on afterward. I had somewhere 
to go afterward. 

Q. How long were you there on this occasion? A. Somewhere 
about a half hour. 

Q. Were you in this room all the time ? A. No. I do not know 
that I v 7 as in the room all the time; but in the hall and back 
room. 

122 Q. How long were you in that lady’s presence ? A. I was 
in her presence twenty minutes or thereabouts. 

Q. You have sworn that she was of sound and disposing mind 
and capable of making a valid deed or contract. Is your opinion 
based on these two interviews with her or have you any other means 
of judgment ? A. That is all I know. 

Q. That is all you know about it? A. Yes, sir. 

Q. You did not witness two papers; you did not see her only on 
this one occasion? A. I only witnessed one paper. 

The court (at 3 o’clock p. m.) adjourned until tomorrow, the 7th 
inst., at 10 o’clock a. m. 

Washington, D. C., December 7, 1899. 

The court met pursuant to adjournment. 

Present: Mr. Poe and Mr. Wallace, on behalf of the caveators; 
Mr. Ridout and Mr. Mackey, on behalf of the eaveatees. 

Mr. Poe: We desire to offer in evidence a deed from Helen B. 
Johnson and her husband and Louis Beyer, Jr., to Louis Beyer, Sr., 
of a portion of the property of Mary Beyer. 


LOUIS BEYER ET AL. VS. CAROLINE LE FEVRE. 


65 


The Court : This is the deed of which you spoke on yesterday. 

Mr. Poe: Yes. This deed was executed on the 31st day of July, 
1896, about four days after the death of the testatrix, andac- 

123 cording to the evidence about two da vs after the fact of the 

Cj t, 

existence of a will had been furnished by the husband. 

The Court : I do not hear any objection. 

Mr. Ridout : I reserve my exception as stated on yesterday. 

The Court: As I understand, your only objection is that it is 
irrelevant ; throws no light upon the case ? 

Mr. Ridout: Yes. 

The Court : I think while it may not be very important it may 
be of some consequence. 

Mr. Ridout : We reserve an exception. 

The Court : Certainly. 

Mr. Poe : The deed is in Record Book 203, at folio 372. 

We also offer in evidence, unless my brothers will agree to the 
fact — the papers I cannot find, but the minutes of the court show that 
it was on the 20th of August, 1896, that Charles Louis Smith, who is 
called Louis Beyer, Jr., applied to this court to have his name changed 
to Louis Beyer, Jr., that being a month after the date of the will 
itself and a few days prior to its being offered for probate by him. I 
suppose there is no objection to that; that is the fact. 

Mr. Ridout: If the court think that relevant I have no objection. 

The Court: Yes. 

Mr. Mackey : Of course, it could not affect Mr. Beyer in this mat- 
ter at all what lie did after the making of the will. 

The Court: I do not know that it could. 

124 Mr. Poe: We will rest here except for the purposes of re- 
buttal. 

Ernest Augustus Seliiausen, a witness on behalf of the caveatees, 
having been first duly sworn, testified as follows : 

By Mr. Mackey : 

Q. You are a practicing physician in Washington, I believe ? A- 
Yes, sir. 

Q. How long have you been practicing your profession? A. 
Twenty years. 

Q. Were you acquainted with Mrs. Beyer, deceased ? A. I only 
saw her once in my life. 

Q. State the occasion on which you saw her— how you came to 
see her. A. Having a consultation over her case with Dr. Smith. 

Q. You were summoned there for a consultation ? xY. Yes, sir. 

Q. About when was that — how long before her death ? xY. That 
was within two weeks of her death. 

Q. You went out there, did you? A. Yes, sir. 

Q. Whom did you see there? A. I wanted to meet the Doctor 
and I could not meet him. I went the next day with the expecta- 
tion of meeting him, the same hour, and I did not meet him, but I 
’ saw the patient. 

9— 1009a 


66 


LOUIS BEYER ET AL. VS. CAROLINE LE FEVRE. 


Q. Did you make an examination ? A. Yes, sir. 

Q. What did you find was the matter ? A. I found that she was 
suffering from carcinoma colloid. 

125 Q. State what was the state of her mind ; whether she was 
unconscious. 

Mr. Poe: We object to that. We do not think this witness has 
laid any foundation to speak as to the mental capacity of the testa- 
trix. 

The Court : Suppose you see how much the witness talked with • 
Mrs. Beyer. 

(By Mr. Mackey :) 

Q. Did you talk with her — ask her questions? A. Yes, sir. 

Q. From your conversation with her, state whether or not she 

Mr. Poe: We object. 


(By Mr. Mackey :) 

Q. Did she make any explanation to you of the occasion for your 
coming there? A. Yes, sir. 

Q. State what she said. A. She knew that I was coming to con- 
sult with Dr. Smith. 

Q. As a result of your conversation with her, will you state what 
her condition of mind was ; whether she was intelligent 

Mr. Poe: We object. 


Bv the Court : 

V 

Q. How long did you talk with her? A. About 20 minutes. 

Q. What questions did you ask her? A. Concerning her case — 
how long she had been sick. 

Q. What did she say to you on the subject ? A. I cannot say ex- 
actly what she said. 

126 Q. Can you not remember generally what she said ? A. It 
was all about her case. When I asked her some questions 
she answered quite sensibly. I did not find anything abnormal 
about her mind. 

The Court: What is the objection to the witness giving his 
opinion based on what he lias stated ? 

Mr. Poe: We do not think a witness of this character has to 
answer whether at this time this person was of sound and disposing 
mind 

The Court : It is the form of the question. 

After discussion : 

The Court : We agree upon the law. The only place where 
there is any chance of controversy is that you think the court 
should require more to satisfy it, while the court is satisfied the wit- 
ness may give an opinion. My impression is that the authorities at 
the present day go very far. There are some and well-considered 
cases that go so far as to say that the court ought not to exclude the. 
opinion, if any reasonable opportunity has been afforded for the 
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person to form an opinion. In a case of that kind, now, much de- 
pends upon the intelligence of the witness, to begin with. There 
are some witnesses whom I would not permit to give an opinion — 
who had so little chance to form an opinion. This is an intelligent 
witness. He is a non-expert, but he is an intelligent man, and had 
a chance to talk with the will people and all that, and it seems to 
me that a sufficient foundation has been laid to permit him to give 
his opinion. Of course, the jury takes it in connection with the op- 
portunity that he had to form an opinion, and they will give his 
opinion such weight as they think it is entitled to. I express no 
opinion as to the weight. They may think it very weighty. We 
think it worth nothing at all, or very little, and that is for them. I 
think it is admissible. 

127 Exception noted. 

(By Mr. Mackey :) 

Q. State from your conversations with Mary Beyer whether in 
your opinion she was of sound mind and understanding and capa- 
ble of executing a valid deed or contract at the time. A. I think 
she was of sound mind and capable. 

Q. Of executing a valid deed or contract? A. Yes, sir. 

C ross-examination . 

By Mr. Poe : 

Q. You were summoned here on behalf of the defendants? A. 
Well, I do not know by whom ; I do not know whether by the de- 
fendants or whom. 

Q. Who was present when you had this 20-minu.tes interview with 
this lady ? A. There were two ladies present. 

Q. You did not wait to keep your consultation appointment with 
Dr. Smith ? A. No. I waited about 20 minutes and he did not 
come. He wanted me to come the day before, but I did not meet 
him that day, and I went the next day at the same hour and he did 
not come. 

Q. When was the last time you saw Dr. Smith? A. I cannot say 
the exact date. It must have been the 15th or 16tli. I do not know 
exactly. 

Q. IIow long ago was it that you saw him last, speaking from 
now ? A. I saw him this morning. 

Q. How long before you were summoned as a witness did 

128 you see him? A. In this case? 

Q. Yes. A. Yesterday. 

Q. Did you have any talk with him about this case ? A. No, sir ; 
just 

Q. No talk about the case? A. Just speaking about the case — 
not what was the matter with him or anything like that. 

Q. You had some talk with him about the case? A. No. 

Q. Did he ask you how you happened to be in the court and he 
happened to be in the court? A. Yes, sir. 
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Q. Well, you did get to talking about the case, did you not? A. 
Not exactly. 

Q. Did he ask you if you were a witness ? A. He asked this morn- 
ing if I was summoned by the defendant- or the plaintiff. 

Q. Have you ever been paid for the visit that you made to this 
old lady? A. No ; indeed, I do not know whether I have been paid 
or not. 

Q. You do not know? A. No. 

Q. You have never filed any bill against the estate, have you? 
A. I do not think they owe me money, because I did not keep my 
date. 

120 Q. You have not been paid for your services? A. No, 
sir — that is, I do not know whether I have been paid or 
not. I do not remember. 

Q. Do you know what the charge was that you made against 
them ? A. No ; I do not remember what I charged or whether I 
made any charge or not. 

Q. Are you a specialist in cancer diseases? A. I am a specialist 
in everything — I am a general practitioner. 

Q. You are an all-around expert, are you? A. Yes, sir. 

Q. Did you examine this lady with reference to her capacity to 
make a valid will or contract ? A. I did not know anything 
about it. 


Q. You examined her merely for her physical ailments, and you 
were there 20 minutes? A. Twenty minutes; yes, sir. 

Q. You do not know that you were there 20 minutes? A. I think 
it takes about 20 minutes to examine a case, at least. 

Q, Where was this lady ? A. On Brightwood avenue. 

Q. What part of the house? A. In the second story. I believe 
it was the front room. 


Q. Was she in bed? A. Yes, sir. 

Q. You say it was the 5th of July ? A. No; it must have been 
the 15th or 10th — the middle of th e month. 

Q. You made an inspection as well as an examination of 
130 her to see what was the matter with her. Was she in much 
pain ? A. None at the time. 

Q. Did you suggest any mode of treatment to her? A. No; I 
do not believe I did, because I did not have any right to make any 
suggestion. 

Q. You did not prescribe for her, even, did you? A. No, sir. 

Q. Was her disease, in your judgment, progressive and incurable 
at that time ? A. Yes, sir. 


Thomas O. Smith, a witness on behalf of the caveatees, having 
been first duly sworn, testified as follows: 

By Mr. Ridout : 

Q. State your name and professional business. A. Thomas C. 
Smith ; my profession is that of physician ; my residence is 1133 
12th street N. W. 
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Q. You knew the late Mrs. Beyer? A. Very well. 

Q. How long did you know her? A. I knew her several years — 
probably three or four years before her death. 

Q. What occasion was there for your acquaintance with her ? A. 
I was called in to attend her professionally. 

Q. How long was that before her death ? A. When I was first called 
to see her, if I recollect aright, it was in December, 1893. She was 
suffering from symptoms of an ordinary case of indigestive. 
131 Q. She died in July, 1896? A. July, 1896. 

Q. Plow frequently were you a visitor at her house after 
that? A. I was called in many times to attend her for temporary 
ailments, and then discontinued my visits to return to the house 
when sent for by the family. Sometimes I would attend her three 
or four days at a time, and then maybe pay her one or two visits 
sometimes for a week at a time. 

Q, How well acquainted were you with her ? A. I became pretty 
well acquainted with her, being called to see her so often, and then 
many times called to see other members of the family I would see 
her. 

Q. I)o you remember when the illness of which she died com- 
menced — when it first developed ? A. I cannot fix the date of that, 
but probably earlier in the year 1896. The symptoms of malignant 
disease were so pronounced as to be unmistakable. Before that the 
symptoms pertained more to disease of the liver of a chronic char- 
acter without pointing to malignity. ' . 

Q. What did you finally diagnose the disease to be? A. The case 
diagnosed as one of cancer. 

Q. Of what part of the body — where? A. Within the abdomen. 
I do not know that it is necessary for me to state to the jury that it 
was revealed cancer. 

Mr. Poe : No ; she died of cancer ; there is no doubt about that. 


By Mr. Redout : 

Q. What effect on the brain power is produced by a disease of 
that character as to diminishing its force ? A. Do vou mean as to 
her intelligence? 

132 Q. Yes. A. I never saw any evidence to impress me with 
the belief that she was not perfectly sane. 

Q. What we want to know is whether there was anything in the 
nature of this particular disease, the effect of which would be to 
impair the efficiency of the brain. A. Not at all ; not until within 
a few days of her death. 


Q. Do you recall at any time any allusions by Mrs. Beyer, in con- 
versation with you, to her purpose to make a will ? A. No, sir. 

Q. Do you remember whether you ever had any discussion with 
her on the subject of her will ? A. Not a word. 

Q. Do you recall the Sunday on which Mr. Brennan was at the 
house? A. To witness the will? 

Q. Yes. A. Yes. 

Q. Do you remember why you were there on that occasion ; why 
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you were at the house oil Sunday ? A. I intended to make a pro- 
fessional call, and was also requested to witness the signing of the 
will. 

Q. When were you requested? A. The day before. 

Q. And who requested you? A. I do not remember ; some mem- 
ber of the family; perhaps Mrs. Johnson. 

Q. When did you arrive at the house on that Sunday ? A. I can- 
not fix the hour, but my impression is about the middle of the 
day. 

183 Q. Had Mr. Brennan arrived when you reached there? A. 

Mr. Brennan arrived, I think, shortly after I did. We met by 
appointment at a certain hour. 

Q. State, as nearly as you can recollect, what transpired after you 
arrived there and after Mr. Brennan arrived. A. Mr. Brennan pro- 
duced a paper, which he proceeded to read. 

Q. I am talking now about Sunday. I am asking you what oc- 
curred on Sundav, the first dav that you were there. A. The first 
day that this 

Q. When the first paper was signed. A. I am not sure whether 
it was on Sunday. I do not recollect for certain when I went into 
the room. When Mr. Brennan came, he proceeded to read a paper 
which he* had prepared, and which, as the reading progressed, I ob- 
served was the draft of a will by Mrs. Beyer. Mr. Brennan read the 
will through, and when he had concluded the reading Mrs. Beyer 
said, “ Where is Helen ; where is Helen? You have left Helen out ; 
Helen is to go into the will.” Mr. Brennan said, “ Who is Helen ? ” 
She said, “ Why, my niece, Mrs. Johnson ; she is to have a share 
with Louis.” Mr. Brennan said he had misunderstood her, some- 
thing to that effect, and he would have to prepare the papers again ; 
that lie had understood that & 7 he proposed to leave the. bulk of her 
estate to Mr. Louis Beyer, Jr. The next day that we met, Monday 
or Tuesday — I do not recollect the day, however, the day the will 
was signed — I sat close to Mr. Brennan ; by accident he came and 
sat down where I was sitting. I was sitting by Mrs. Beyer’s bed- 
side, and was so sitting that I overlooked the paper that Mr. Bren- 
nan read to Mrs. Beyer. As he read it, I followed in looking over 
his hand, and I heard him read it word for word as it was 
134 written. When he concluded the reading of the will Mrs. 
Beyer said, “That is right ; that is right.” 

Q. Who were present on that occasion? A. I do not know that 
I remember all who were present. Mr. Brennan was present and 
Dr. Atkinson. 

Q. Was Dr. Atkinson present when the paper was being read? 
A. I do not think the Doctor paid any attention to the reading. 

Q. Was he in the room ? A. He was in the room, but I do not 
think he paid any attention to the reading of the will. 

Q. After Mrs. Beyer made the statement that it was all right, what 
else was done ? A. Then she proceeded to sign the will, and it was 
duly witnessed. 

Q. Who witnessed it? A. Mr. Brennan witnessed it, Dr. Atkin- 
son, and myself. 
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Q. You were all present at the same time? A. All present. 

Q. Mrs. Beyer signed in the presence of all three of you? A. 
Yes, sir. 

Q. You signed it in her presence and in the presence of each 
other ? A. That is right. 

Q. At the time she signed this paper was she, in your opinion, of 
sound and disposing mind and capable of executing a valid deed or 
contract? A. Perfectly so. 

135 Q. Do you recall an occasion, a day or two before this final 
paper, when Mr. Sullivan was present ? A. Mr. Sullivan was 

present the first day we went there to witness the will, but he was 
not present the third day. 

Q. When you were called in to witness the first paper, do you re- 
member in what part of the house you were when you were called ? 
A. In Mrs. Beyer’s bed-room. 

Q. Were you there when Mr. Brennan arrived the first day, on 
Sunday? A. I do not remember. We all arrived about the same 
time. There was an hour fixed for us to be there. We all got there 
within a few minutes of each other. 

Q. I)o you remember whether you were present there two or three 
times for the purpose of signing papers ? A. Twice. 

Q. You do not think you were there three times? A. I do not 
think so. I have no recollection of three times. We were requested 
to be there at a certain time. 

Q. Your recollection is that on the first occasion Mrs. Beyer made 
objection? A. Yes, sir. 

Q. And it was because of that objection that Mr. Brennan took the 
paper away and came on a subsequent occasion? A. Yes, sir. 

Q. What is your recollection of how long you were with Mrs. 
Beyer on Sunday or on the first day — the day the first paper was 
proposed ? A. I think nearly a half hour ; quite a half hour. 

Q. What was her condition mentally on that day? A. Ex- 
cellent. 

136 Q. Do you remember whether or not you and Sullivan 
and Brennan signed a paper on the first occasion ? A. I am 

pretty sure we did not. I am pretty sure we did not. I have no 
recollection of having done so. 

Q. Your recollection is that you signed one paper only? A. Only 
one paper, because Mrs. Beyer said that Mrs. Johnson’s name was 
not there, and no paper was offered for signature. 

Q. And your recollection is that Mr. Sullivan took no part in wit- 
nessing the paper ? He went away and did not sign as a witness. 
That is your recollection ? A. That is my recollection. 

Q. YvTien you first formed the acquaintance of Mrs. Beyer, do you 
remember who composed the household ? A. I cannot say as to the 
certainty about that. Mrs. Johnson was apparently the housekeeper. 
I think that Mrs. Stone, her husband, and little — were, as I under- 
stood it, boarding there — boarders — and Mrs. Beyer and Mr. Beyer, 
Sr., whom I very seldom saw. 

Q. Was young Mr. Beyer living there ? A. Young Mr. Beyer 
was there ; yes, sir. 
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Q. What, if you know, were the relations between Mrs. Beyer and 
young Mr. Beyer and Mrs. Johnson? I mean as to whether they 
were affectionate relations or otherwise. A. Very cordial relations ; 
very cordial relations. 

fj 

Q. I)o vou recall at any time being asked by Mrs. Bever whether 

v i; t. O t t/ 

she ought to make a will ? A. She never spoke to me on the sub- 
ject of a will, nor did I to her. 

Q. After she made it did you have any discussion with her 
1ST about it? A. Never. After the signing of the will the sub- 
ject was never mentioned. 

Q. Do you recall when Mrs. Beyer went away for a brief visit to 
Virginia or elsewhere ? A. I remember her going away, and I 
think she- went to St. George’s island at mv suggestion. I thought 
it might benefit her by going to salt water. I think she was there. 
I am not sure whether it was in the month of June, the month before 
she died, or the year before. I do not recall. I simply know that 
she went awav. I do not remember the date. 

Q. Then you do not know anything about her going to Rich- 
mond ? A. I never heard it — that is, I do not recollect it. 

Q. Then your attendance upon her during the latter part of June 
and the first part of July was pretty frequent ? A. From the 6th of 
July up to her death I saw her every day ; sometimes more than 
once a day. 

Q. It has been testified by some of the witnesses that during the 
period between the 6th and 14th of July, which was the date of the 
execution of the will, Mrs. Beyer’s condition was such that she could 
not make herself heard, and that she was unable to express her 
wishes or to move about. What is the fact as to her mental condi- 
tion during the period up from the 6th to the 14th of July ? A. 
Feeble. Of course, she was feeble physically, and her voice, never 
very strong, but with my bad ears — I am sorry to say I am very 
hard of hearing — I could understand distinctly everything she said 
to me. 

Q. It has been testified that her treatment was such as to stupefy 
her. A. She was given narcotics to relieve her pain. She 
188 was not constantly under the influence of narcotics. Some- 
time- she would have pain, which would call for a small dose 
of anodyne in the form of opium — powdered opium or morphine — 
but never enough to make her stupid. She was not under the in- 
fluence of opium all the time. 

Q. Upon the occasion of this final paper, had there been any ab- 
normal quantity of morphine administered to her ? A. Not at all. 
My impression is upon that day none was administered. 

Q. It has been stated that champagne was adminstered ? A. People 
with progressive diseases suffer from nausea — vomiting — and when 
other remedies fail we sometimes give champagne, with cracked ice, 
to relieve that condition — a tablespoonful of champagne, with a little 
cracked ice — not enough to produce any effect at all on the patient’s 
mental condition. 

Q. What effect would champagne have upon a narcotic ? A. It 
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would rather counteract the effect of it. In her case it was not given 
for any such purpose. 

Q. Tell us where St. George’s island is. A. It is in the Potomac 
river, two or three miles below Pincy Point, and about 90 miles down 
the river. 

Cross-examination. 

By Mr. Poe : 

Q. How long have you been a practicing physician ? A. Thirty- 
five vears last March. 

Q. Of what college are you a graduate ? A. Georgetown univer- 
sity. 

Q. You are not a specialist, arc you? A. No, sir. 

139 Q. A general practitioner ? A. General practitioner. 

Q. I understood you to say that on the 12th of July you 
happened to he on a professional visit at Mrs. Beyer’s when Mr. 
Brennan came there ? A. No, sir ; I said I went there. I intended 
to make a professional visit that day, but had been requested to meet 
there at a certain time to witness the signing of Mrs. Beyer’s will. 

Q. I think you said you were requested by Mrs. Helen B. John- 
son? A. I think she told me the will was to be signed and requested 
me to be there that day. 

Q. And there was a Mr. Sullivan there as well as Mr. Brennan ? 
A. I think that was the name. 

Q. Did you know him before? A. No, sir. , 

Q. Do you know his initials? A. I think , they are M. P. Sulli- 
van. I state that from seeing the sign at the' corner. , • 

Q. What is his business — grocery store ? 4- Liquor business — I 
do not know ; I think so. ,.•* 

Q. Mr. Brennan came there at what hour ? A. I cannot tell the 
hour. 

Q. I believe you said that you were in Mrs. Beyer’s room when he 
came? A. Yes, sir. 

Q. And he came there with a paper which he produced and read ? 
A. Yes, sir. ‘ , 

140 Q. If he says that ho came there and : sat down at her bed- 
side and she dictated her will to him — tolc] him ‘.what she de- 
sired her will to be — and he read it there in her presence, he is mis- 
taken, is he not? A. I am not sure. As far as my recollection goes, 
Mr. Brennan read this paper. I have told you that I am not sure 
whether I got there first or Mr. Brennan. We all arrived there about 
the same time. It may be, now that you have asked this question, 
that he may have gotten there before I did and written it down — made 
this paper which he had in his hand when I saw him. 

Q, You say he got there about the same time you did. How do 
you know that ? A. Because I was to be there at a certain time. 

Q. Plow long was the paper, and how long would it have taken 
him to write it there ? A. It depends on how rapidly he writes. 

Q. First, how long a paper was it? A. I think it took him five 
or six minutes to read it to Mrs. Bever. 
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Q. That paper was not executed ? A. Not to my knowledge. 

Q. If Mr. Brennan said it was, and he afterwards burned it up in 
your presence, he is mistaken? A. I have no recollection of. his 
burning it. 

Q. When he says it was executed by Sullivan and you as witnesses 
at the request of Mrs. Beyer he is mistaken ? A. That is my recol- 
lection. 

Q. If he says it, his recollection differs from yours on that subject? 
A. On that subject it does. 

141 Q. You say that early in 1896 symptoms of the malignant 
nature of her disease became pronounced? A. Yes, sir. 

Q. An abdominal cancer is, of course, we are bound to believe, 
incurable, is it not ? A. Unless it is very early detected, and it may 
be sometimes successfully removed by a surgical operation when it 
involves a limited area. 

Q. This one had progressed so far that, in your opinion, it was in- 
curable? A. Yes, sir. 

Q. It was continually, then, progressing, was it not? A. Yes, 
sir. 

Q, The patient was getting worse instead of better each day of her 
life? A. Yes, sir. 

Q. Do you tell this jury that with this incurable disease her mind 
was not becoming weakened as well as her body by its approaches ? 
A. There are two diseases, cancer and consumption, in which the 
mind is rarely affected. As the disease advances many times the 
mind becomes clearer than ever before. 

Q. The disease strengthens the mind, rather than weakens it ? 
A. It seems to bring it out, to make it brighter ; not necessarily to 
strengthen it. I do not say in all cases. 

Q. Do you remember whether this first paper that Brennan had 
there was typewritten or not ? A . I do not. 

Q. You do not remember signing it? A. No, sir. 

142 Q. You do not remember Brennan signing it or Sullivan 
signing it? A. I do not. 

Q. You do not remember the testatrix requesting either of you to 
witness it as her last will and testament ? A. I do not. 

Q. On this last Sunday when you and Dr. Wade Atkinson and 
Mr. Brennan — you met there for the purpose of doing what? A. I 
do not remember to have met these gentlemen there but twice. It 
seems from what I have stated that Mr. Brennan was there three 
times. It may be that Mr. Brennan the first time came there to write 
these notes down at Mrs. Beyer’s dictation. 

Q. He does not call it notes, but the will? A. I do not know 
that. 

Q. He swears it was the will itself, and you afterward executed it 
there, and Dr. Wade Atkinson said that the purpose of your assem- 
bling there on Monday was to make a slight alteration in the will 
that had been already executed, in which he omitted the word 
“ heirs.” Do you remember that? A. I do not remember anything 
about that. 
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Q. Have you ever witnessed many wills in your life ? A. Yes, sir ; 
many. 

Q. Do you ever remember one ever before read to the testator or 
testatrix by the professional gentleman? A. Yes, sir. 

Q. How many? A. I cannot recall them. You ask me that, 
and I say yes. 

Q. Do you know one ? A. I know one. 

143 Q. And these two occasions are all you can recall where the 
will was read ? A. It has to be acknowledged. 

Q. It is generally a private and confidential matter between the 
adviser and testator, is it not ? A. I do not know. 

Q. How much is your bill for your professional attendance on 
Mrs. Beyer? A. I have no bill; I have been paid. 

Q. By whom ? A. By the estate. 

Q. Did you ever present any bill in the orphans’ court and have 
it approved and have it passed? A. Yes, sir; I did. 

Q. When was it paid ? A. I think it was paid about a month 
after the death of Mrs. Beyer — shortly after Mr. Beyer bonded, quali- 
fied. 

Q. Did you ever see Mr. Beyer, Sr., there on the occasion of the 
alleged execution of either of these papers ? A. I do not recollect 
seeing him there. 

Q. Do you not recollect that he was not there ? A. That is my 
recollection, that he was not there. 

Q. Louis Beyer, Jr., was there ? A. I do not know about that, 
but I think he was. 

A. And was not Mrs. Johnson there? A. I know she was there or 
thereabouts. 

Q. Do you not think that Louis Beyer, Jr., was there or there- 
abouts? A. I think so; I saw him about the house. 

Q. On that occasion? A. Yes, sir. 

Q. When Mr. Brennan says he was not there and did not 

144 see him, he was mistaken? 

Mr. Ridout : That is an unintentionally inaccurate statement of 
Mr. Brennan’s testimony, which was that Mr. Beyer was. there and 
brought in a pen and ink. 

Mr. Poe : I do not so understand Mr. Brennan’s testimony. 

After discussion : 

The Court : Fanny Perry said Louis Beyer, Jr., was going through 
the hall with pen and ink, but I do not remember whether Brennan 
gave the name of the person who got the pen and ink. 

(By Mr. Poe :) 

Q. Was Dr. Wade Atkinson a friend of yours before this? A. I 
do not know that I should call him a friend. We are on personal 
terms. 

Q. You are professionally acquainted with each other? A. Yes, 
sir ; that is all. 

Q. I understood you to say that this lady was not all the time 
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under the influence of morphine. Was. that your language? A. 
Yes, sir. 

Q. Does a person recover immediately and rapidly after being 
under the influence of a narcotic of this kind or gradually or slowly.? 
A. It depends on how much is taken. Where a medicinal dose is 
taken, the stupor — we do not want to produce — we simply give 
enough to alleviate the pain; then the patient will drop into a slum- 
ber because of the relief from pain, but that is not an opiate. 

Q. Did you use this as an anodyne and not as a narcotic ? A. As 
an anodyne. 

145 Q. That is to relieve pain and not to produce sleep? A. 
Yes, sir. 

Q. Would Mrs. Beyer rest well when without pain ? A. Some- 
times she would rest well and then again her nights would be rest- 


Q. She was not up and about after the 6th of July, was she? A. 
The last few weeks of her life she kept her bed pretty much all the 
time, except when she got up to respond to the calls of nature. 

Q. She had, of course, to be assisted then ? A. Generally. 

Q. Do you remember who were present on the execution of this 
paper, on the 14th of July, 1896— the paper in controversy? A. I 
do not know who were present except those who witnessed the will 
and Mrs. Beyer and myself. This has been six years since it trans- 
pired and these details I am giving to the best of my memory. 

Q. That is what I am trying by my cross-examination to get at — 
the best memory you have. I want to refresh it. You remember 
that you were requested by Mrs. Johnson on the first occasion to 
meet Mr. Brennan ? A. I think so. 

Q. How did you happen to meet him on the second . occasion ? 
Was that at the request of Mrs. Johnson also? A. I think there 
was an understanding between us that we would come back when 
Mr. Brennan brought the correct paper. 

Q. That is, corrected in the respect that Mrs. Johnson had been 
left out? A. Yes, sir. 

146 Q. Mr. Brennan corrected it in the respect that he had only 
created a life estate in Louis Beyer, Jr.? A. I do not remem- 
ber about that. 

Q. He testified that the first will he drew for this old lady he in- 
tended to leave to the residuary estate in fee-simple to Louis Beyer, 
Jr. ; that when he got to his office he examined the will which he 
had taken with him and found that he had left out the word heirs 
and he was afraid that he had only created a life estate, so that he 
corrected that himself and brought the corrected paper back on 
Monday afternoon to be executed, and that Dr. Atkinson was there, 
and that you were there, but for some reason it was not executed on 
that Monday. Now, are you sure that he is not right about that? 
A. My recollection does not serve me to answer to that feature. I 
do not remember distinctly about that. 

Q. Do you not remember that it was on the second occasion that he 
came back that this exclamation about Mrs. Johnson was made, and 
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that it was made by Mrs. Johnson and not by Mrs. Beyer? A. 
Most emphatically, you are wrong. That is one thing that I do re- 
member distinctly — that Mrs. Beyer exclaimed positively and with 
more emphasis than I thought she was capable of, “ Where is Helen? 
You have left Helen out of the paper; I want her to go.in;” and 
Mr. Brennan asked, Who is Helen ? and she said, “ My niece, Mrs. 
Johnson ; she is to share equally with Mr. Beyer.” 

Q. You do not know when that occurred? A. It occurred when 
I was there. 

Q. On which one of these three occasions was it that it occurred ? 
A. I cannot be any more exact than that. 

147 Q. Do you say that champagne will not make people 
drowsy? A. I should think it would if you take enough 

of it. 

Louis Beyer, Jr., a witness on behalf of the caveatees, having 
been first duly sworn, testified as follows : 

By Mr. Ridout : 

Q. Your name is Louis Beyer, Jr.? A. Louis Beyer, Jr. 

Q. What was your name originally ? A. Charles Louis Smith. 

Q. What relation were you to Mrs. Mary Beyer, deceased? A. 
Nephew. 

Q. Son of a deceased sister of hers? A. Yes, sir. 

Q. Do you know, from what you have heard, where you were 
horn ? A: I was bom in Mrs. Beyer’s residence in this city. 

Q. Where was her residence at that time ? A. At the corner of 
2d and N streets N. W. 

Q. How long did you continue to reside at Mrs. Beyer’s residence? 
A. All my life. 

Q. How old were you when your mother died ? A. I cannot re- 
call. I was an infant. 

Q. What is your opinion on that subject — what has your aunt 
ever told you on the subject? I mean Mrs. Mary Beyer. A. With 
reference to what? 

14 <S Q. To your age when your mother died ? A. From what 
1 recollect, I imagine I was about three years old ; maybe a 
little younger. 

Q. Who" took charge of you upon your mother’s death ? A. Mrs. 
Beyer. 

Q. By what name were you known in the family? A. Always 
called Beyer from that day. 

Q. How did your aunt address you or treat you — as a nephew or 
a son ? A. It was understood that I was adopted by her from the 
time of my mother’s death. 

Mr. Foe : I object to that. 

Mr. Mackey : That is a family matter. 

Mr. Foe: You cannot understand that you are adopted. There 
is a legal way of doing that. That is not a question of pedigree. 
The Court : I think you have a right to prove what was actually 


78 


LOU IB BEYER ET AL. VS. CAROLINE LE FEVRE. 


done and what was actually said about it. I should say that the 
expression “ it was understood ” is rather too indefinite. 

By Mr. Ridout : 

Q, How did you understand it ? A. By being designated as son. 

Q, By whom ? A. By my aunt. 

Q. Mrs. Beyer? A. Yes. 

Q. Was she accustomed to speaking to you as her son? A. She 
never addressed me by that term; she always addressed me by 
name. 

149 Q. I understand that you continued to live with your aunt 
until her death ? A. Until her death. 

Q, When did your aunt, if at all, first speak to you on the subject 
of her making a will ? A. Some time prior to her death. 

Q. About how long ? A. I should say about two months ; probably 
less than that ; probably one month ; some time during the month 
of June. 

Q. Do you remember what she said? If so, state what it was. A. 
My recollection is that her intention 

Q. State what she said. A. She stated that she would make a 
will leaving the property to me, knowing that my conscience would 
allow me to perform what she wanted to do — by making an equal 
division of the property with her niece, Helen B. Johnson. I was to 
dispose of one of the small houses in the rear to accommodate the 
wants of our uncle. 

Q. Louis Beyer, Sr. ? A. Louis Beyer, Sr. 

Q. You spoke of Mrs. Johnson. What is her relation to Mrs. 
Beyer? 'A. Niece. 

Q. When did she go to live at Mrs. Beyer’s house ? A. As far 
back as I can remember. 

Q. How long did she live there ? A. All her life — all our life. 

Q. How was she treated by Mrs. Beyer? A. The same as an 
adopted daughter would be treated. 

150 Q. Do you know what Mrs. Beyer’s impression was prior to 
her decision to make a will as to the rights of her husband 

in the event she should die without making a will? 

Mr. Foe : I object to that. 

Mr. Ridout: We purpose following that up by showing what 
Mrs. Beyer’s information was as to the legal rights of Mr. Beyer, and 
then her decision. 

The Court : The proper way for you to proceed would be to ask 
the witness what the testatrix said on that subject. 

(By Mr. Ridout :) 

Q. State anything that Mrs. Beyer ever said in your presence in 
regard to the rights of her husband in the event of her dying with- 
out making a will. A. She did once or twice in conversation ask 
what Mr. Beyer would have in the event of her dying without 
making a will. 

Q. Do you know when it was that she learned that he would nob 
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inherit in the event of her making no will ? A. I think it was up 
to within two weeks prior to the time when the will w T as made. 

Q. Do you recall whether Mrs. Beyer informed you at any time 
that if no will was made Mr. Beyer would not inherit ? A. She 
found out that in the event no will were made the sisters would 
become heir- to the property. 

Q. Has there been any child born to Mr. and Mrs. Beyer? A. 
No, sir. 

Q. Please fix as nearly as you can the execution of the will — 
when Mrs. Beyer first spoke to you of her intention to make a will. 
A. As I said, I think it was about two weeks before. 

Q. That would be about the first of July, 1896? A. It 

151 was probably a few days before she went away on a visit to 
St. George’s island. Her intention was to execute the will. 

Q. When did Mrs. Beyer first, if at all, give you instructions to 
cause a lawyer to come to the house in connection with her proposed 
will? A. Immediately on her return. 

Q. That was what day ? A. I cannot recall the day, but I think 
it was about a week before the will w r as executed. 

Q. What did you do or say to her when she spoke to you of having 
a lawyer make the w r ill ? A. As a matter of fact, for convenience, I 
suggested the name of an attorney in the neighborhood. 

Q. What is that gentleman’s name? A. Mr. Oscar Nauck. 

Q. That was on the Sunday prior to the 14tli of July? A. Yes, 
sir. 

Q. What did Mrs. Beyer say in response to your suggestion that 
she have Mr. Nauck ? A. She had some objection to Mr. Nauck; 
she did not care to have him prepare the will. 

Q. Then what did you do ? A. Then, as a matter of convenience, 
Mr. Brennan’s name was the first to spring into my mind. I sug- 
gested him, and she was satisfied. 

Q. How long had you known Mr. Brennan? A. Twelve years. . 

Q. How intimately ? A. I cannot say that I ever knew him inti- 
mately. We were in the same building together, but w T e were 

152 never associated in business. 

Q. Associated together socially in any way ? A. No ; never. 

Q. You have stated that Mr. Brennan’s name came into your 
mind. What did you do ? A. When I suggested Mr. Brennan’s 
name, Mrs. Beyer, told me to obtain him. 

Q. What did you do ? A. I immediately boarded a car and went 
to Mr. Brennan’s residence and requested him to call at the house. 
Mr. Brennan asked me if I had paper at the house that w T ould be 
suitable. I said, No. He said, I will go up by the office and get 
the paper ; which he did. 

Q. At what time did he arrive at the house ? A. I think in the 
afternoon, about half past three. 

Q. What happened after he arrived there, so far as you have 
personal knowledge? A. Why, he was introduced to Mrs. Beyer. 

Q. By whom ? A. By me. And I left him there in her room. 

Q. Where did you go ? A. I think I went downstairs. 
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Q. When did you next sec Mr. Brennan — on that day I mean ? 
A. When he departed. 

Q. Did he give you any information concerning what had trans- 
pired in the room? A. None whatever. 

Q. Do you remember whether you went to the room, or to the 
door of the room, during the time he was there? A. On which 
occasion ? 

153 Q. I mean on this first occasion. A. Yes; I obtained the 
pen and ink necessary for the writing. 

Q. What did you do with it? A. I gave it to Mr. Brennan and 
immediately left the room. As a matter of fact, I did not enter the 


room. 

Q. Did you go there again at that interview ? A. No, sir ; I was 
about to say, as a matter of fact, I knocked at the door, called Mr. 
Brennan to the door, and delivered the pen and ink there. 

Q. When did Mr. Sullivan arrive, if at all ? A. Mr. Sullivan 
was requested to come a few minutes after Mr. Brennan got there. 

Q. Do you remember who requested Mr. Sullivan to come there ? 
A. I think I went to the house. 

Q. And you told him that you wanted him to witness this will ? 
A.* Yes sir* 

Q. When did Dr. Smith arrive? A. Dr. Smith arrived, I think, 
a few minutes after Mr. Sullivan. 


Q. Was Dr. Smith sent for to witness the will on that occasion, or 
was it a professional visit? A. I do not know whether it was a pro- 
fessional visit. I cannot remember whether lie was there earlier in 


the day or not. 

Q. When do you remember Mr. Brennan again coming ? A. Mr. 
Brennan came on the following day. 

Q. Were you there when he came ? A. I think not. I was at 
work. 

154 Q. Do you remember what time of day it was? A. No, 


sir. 

Q. You say you were at work. What is your business ? A. I 
am associated with M. M. Parker in the real-estate business. 

Q. What are your office hours? A. From half past eight until 
after four. 

Q. Then you have no personal knowledge of Mr. Brennan’s com- 
ing or what transpired on the second occasion? A. On Monday ; no 


sir. 

Q. On Tuesday, what is your recollection of what transpired in 
respect of the will ? A. I was not present on that occasion. 

Q. Where were you ? A. At the office. 

Q. You have no personal knowledge of the hour Mr. Brennan 
arrived on that occasion? A. No, sir. 

Q. You have said something about a conversation in which Mrs. 
Beyer gave you some instructions in respect of Mrs. Johnson? A. 
Yes. 

Q. What were those instructions ? A. Why, she had previously 
told me that her intention was to leave the property in my charge 
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in fee-simple — that is, that her will would give the property to me — 
and she had enough confidence in me to know that I would carry 
out her intentions, which she had expressed, as I said before. 

Q. Please state what her intentions were. A. That I was eventu- 
ally to give half the property to Mrs. Johnson. She was to 
155 own jointly with me. During the lifetime of our uncle we 
w T ere to retain the home, and during his lifetime sell one of 
the houses. 

Q. In the conversation with her did Mrs. Beyer give you any rea- 
son why it was that she gave him a home? A. No ; just stated it. 

Q. Did she sav anything about an absolute estate? A. She did 
not leave the property to him for fear it would be lost. 

Q. State what she said. A. She has often said to me and to 
others 

Q. State what she said to you — the substance of it. A. That too 
much money had been wasted prior to that time on inventions, of 
which he has quite a number, and lost in that way. 

Q. Have you any knowledge of the fact that Mr. Beyer has lost 
money in promoting inventions ? 

Mr. Poe : I object. 

The Court : That is a circumstance. 

The Witness: I have. 

By Mr. Pidout : 

Q. After the death of Mrs. Beyer when did you first obtain any 
information concerning the actual contents of the will and from 
whom ? A. After her death ? 

Q. Yes. A. I obtained the information through Mr. Brennan. 

Q. When did he tell you that? A. I think it was on the follow- 
ing — the second day after the funeral. 

Q. What day of the week was that ? A. The third, I think ; on 
a Tuesday. 

1.56 Q. That would be Thursday, probably, of that week ? A. 
On Thursday. 

By Mr. Poe : 

Q. That would be July 30? A. Yes, sir. ! 

Q. Prior to that time had you any knowledge except from what 
Mrs. Beyer had said to you of the contents of the will? A. No, sir. 

Q. What did Mr. Brennan do with the will finally after Mrs. 
Beyer’s death ? A. Mrs. Johnson and I were requested to come to 
his office, and the will was opened and read to us. 

Q. Then what was done with it? A. The will was delivered to 
us. I handed it to Mr. Hoehling to be probated. 

Q. What did you do in respect to discharging duties as executor ? 
A. In what particulars ? 

Q. Did you qualify ? 

Mr. Poe : The best evidence is that he would not be here as de- 
fendant unless he had. 

11— 1009a 
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The Witness : Yes, sir. 

By Mr. Ridout : 

Q. A deed lias been offered in evidence from you and Mrs. John- 
son to Mr. Beyer. State the circumstances of that deed. A. The 
circumstances were these : When Mr. Beyer received knowledge that 
there was a will in existence he made things very disagreeable with 
both Mrs. Johnson and me, and not as a matter of compro- 

157 mise, but as a matter of duty, we both deeded him, not the 
rear part, as expressed here, but nearly all, except the home 

site. lie had the frontage on Brightwood avenue, as well as the 
rear. * 

Q. TIow was the frontage on 8th street improved ? A. Improved 
by six two-story brick dwellings. 

Q. Are those the dwellings to which you alluded when you said 
Mrs. Beyer instructed you to sell one or two of those under certain 
circumstances? A. Yes, sir. 

Q. Did Mr. Louis Beyer, Sr., continue to live in the family home ? 
A. No, sir. 

Q. When did he remove therefrom? A. We left the house our- 
selves first. Things got so unbearable and such a hardship for Mrs. 
Johnson that she determined to rent property elsewhere, which she 
did. 

Q. And you moved away and the old gentleman remained there ? 
A. He remained there temporarily, and then finally moved himself. 
Q. And you and Mrs. Johnson moved back? A. Yes, sir. 

Q. How long before his second marriage? A. Only a month or 
so. 

Q. When your aunt spoke to you of her wish to make a will on 
that Sunday, do you recall any questions she asked you in respect 
to its validity if made on Sunday? A. Yes, sir. 

Q. What did she say ? A. She asked if it would be legal. 

158 Q. What did you do in response to that? A. I could not 
determine the question then, and I looked the matter up by 

reference to an encyclopaedia we had, and we found that.it would be. 
Q. What? A. That a will executed on Sunday was a good will. 
Q. Did you state that to her ? A. Yes, sir. 

Q. Was that before you went for Mr. Brennan or after ? A. Be- 
fore I went to Mr. Brennan. 

Q. Do you know when Mr. Beyer, Sr., first learned of the fact that 
the will had been made and how? A. I think it was the day fol- 
lowing the funeral. That was on Wednesday — on the morning of 
Wednesday. 

Q. There has been some testimony here about the fact that Mrs. 
Stone went from Mrs. Beyer’s house to see an encampment on the 
White Lot? A. Yes, sir. 

Q. State what your recollection is of that circumstance. A. At the 
time my horse and carriage were in the stable. I think it was the 
intention — in fact, I know it was the intention — of Mrs. Johnson to 
take the children down to the White Hqqse, and for that purpose I 
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left the disposition of the horse to them and used a car in going to 
Mr. Brennan’s house. When I returned — in the meantime Mrs. 
Stone and her daughter came to the house, and, as a matter of 
courtesy, the invitation was extended to them, which she accepted. 

Q. Do you recall whether after Mrs. Stone left there she came 
.back that evening? A. Yes, sir; she returned to the house. 

Q. Before she went home? A. Yes, sir. 

159 Q, Did she go to see Mrs. Beyer after she got back ? A. I 
think so. 

Q. Do you remember what time in the afternoon it •was when Mrs. 
Stone returned? A. Do you mean from the encampment? 

Q. Yes. A. About half past six or seven o’clock, I think. 

Q. Do you remember whether you saw the witness Fanny Perry 
at the house when the will was being executed on the first occasion — 
on Sunday ? A. She may have been at the house. I presume she 
was. 

Q. Do you recall meeting her in the hall and sending her down- 
stairs? A. I do. not. 

Q. It is a fact that by decree of the court your name was changed 
from Charles Louis Smith to Louis Beyer? A. Yes, sir. 

Q. State why that was done. A. Why, it was suggested to me by 
Mr. Hoehling. It had always been assumed. I assumed, through 
neglect or probably through ignorance, that the change did not have 
to be effected by act of court. They took it for granted that the as- 
suming of the name was sufficient. 

Q. By what name had you been known all your life ? A. By the 
name of Louis Beyer, Jr. There are thousands of records to that 
effect. I might say that that decree was retroactive, too. 

Q. The witness Perry testified that on one occasion she heard a 
conversation between you and Mrs. Johnson, in which Mrs. Johnson 
asked you to ascertain what would be the effect if Mrs. Beyer made 
no will, and expressed her determination to see that Mrs. 

160 Beyer did make one. What is your recollection on that sub- 
ject? A. I do not recall such a conversation. I think Mrs. 

Beyer requested me to see what effect it would have if she made no 
will. 

Q. As a matter of fact, was any plan formed between you and Mrs. 
Johnson to procure the execution of a will by Mrs. Beyer? 

Mr. Poe: I object to that. Whether there was a plan formed is 
the question for this jury to try. Get at the fact and let the jury say 
whether there is a plan or conspiracy. That is the fact for the jury 
and not for the witness. 

The Court : The only question I have about it is the form of the 
question. That the witness has a right to testify upon that point, 
as to whether he and Mrs. Johnson made an agreement to get awill, 
and in pursuance of that agreement did get it, I have no doubt ; but 
the form of that question is a little shaky. I think you have the 
right to put the question directly to the witness as to whether he 
used any influence — urged or persuaded this woman to make the 
will, and whether Mrs. Johnson did. 
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Mr. Ridout : I will put it that way. (To the witness :) What; if 
any, efforts did you make to procure the execution of this will by 
Mrs. Beyer? 

A. None whatever. 

Q- Ho far as you have personal knowledge, did Mrs. Johnson make 
any such efforts? A. Not that I know. I think not. 

Q. Did she and you in combination make any such efforts? A. 
No, sir. 

161 Cross-examination. 

By Mr. Poe : 

Q. I understood you to say that you are a real estate-broker and 
agent here in Washington. A. I am not a broker in the term used. 
I am with Mr. Parker and have been with him. 

Q. Mr. Myron M. Parker, 1418 F street? A. Yes, sir. 

Q, That is the same building in which Mr. Brennan has his office ? 
A. Yes, sir. 

Q. You have been in Mr. Parker’s employ how long? A. Twelve 
Years this month. 

Q. You and Mr. Parker have a good many real-estate dealings 
together ? A. We have a few ; I cannot say a great many. 

Q. A great many dealings pass through your office involving the 
examination of papers. Is Mr. Brennan employed by the firm of 
M. M. Parker for that purpose? A. Never, never. All our papers 
are prepared by a title company. 1 

Q. How old are you? A. I was thirty-one last month. 

Q. Where does Mr. Brennan live or where did he live in I860? 
A. He lived on the corner of 4th and M streets N. E. 

Q. Mrs. Beyer was quite a sick woman on the 12th of July, when 
she asked you to go for somebody to draw a will ? A. I had" no rea- 
son to think so more than at any time previous. 

Q. Why did you look up in an encyclopaedia to find that 

162 • a will could be executed on that day and then go and get a 

lawyer to go and execute the will? A. Merely because she 
requested me to. 

Q. You went to oblige her? A. Yes, sir. 

Q. Were you in the room on Sunday when the first will was exe- 
cuted ? A. No, sir. 

Q. You heard Mr. Brennan’s testimony in reference to that will 
and its execution ? A. I did. 

Q. What have you to say about that? A. I think Mr. Brennan’s 
testimony is correct. 

Q. You think that the will making you the sole legatee and creat- 
ing a life estate in your uncle, inadvertently doing so, was actually 
executed and acknowledged by your aunt on the 12th dav of Julv 
1896 ? A. Yes, sir. 

Q. You also think that in 72 hours your aunt executed two wills? 
A. Yes, sir. 

Q. Now, you say you made no exertion to have this will executed ? 
A. No. 
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Q. You went to the man who was to draw it? A. Yes, sir ; at her 
request. 

Q. Answer my question. You went for the man to draw it, did 
you not? A. Yes; as I stated before, I suggested another at- 
torney. 

163 Q. 'Answer my question, and if you have an explanation to 
make you can make it.. You went for one of- the witnesses, 
did you not? A. Yes, sir. 

Q. And Mrs. Johnson requested the other witness to be present? 
A. I think that' that information is wrong. I believe that Dr. Smith, 
after recalling the circumstances, volunteered to act as a witness. 

Q. You want to contradict Dr. Smith? A. Not contradict. I 
think it escaped his memory. 

Q. You do not think that Mrs. Johnson knew that you had gone 
for Mr. Brennan to draw a will? A. Oh, Mrs. Johnson knew it ; 


yes, sir. 

Q. She knew that you were going to bring Mr. Brennan back with 
you or send him back? A. I suppose that was the intention. 

Q. How long was Mr. Brennan in there by himself with your 
aunt ? A. I think over an hour. 

Q. Dr. Smith makes a mistake in that respect when he thinks 
Mr. Brennan was there only a few minutes ? A. Dr. Smith’s testi- 
mony was not to that effect. He said he could not tell quite how 
long" Mr. Brennan had been there before. 

Q. He said a few minutes. He was there by appointment ? A. 
He may have been there by appointment ; but he said that he did 
not know how long Mr. Brennan had been there before. I think 
that was his testimony. 

Q. You think Dr. Smith made a mistake when he said that Mr. 
Brennan came therewith a will already drawn, do you not? A. 

Why, certainly. 

164 Q. Did you say that before ? A. No, sir. 

Q. You "say that you are not on particularly intimate terms 
with Mr. Brennan? A. No, sir. 

Q. But you knew the nature of the paper which was about to be 
executed by your aunt? A. Only from what she had told me. 

Q. The general nature, from your conversations with her ? A. 
Yes, sir. 

Q. You knew that Mr. Brennan came there and the paper had 
been executed, and you permitted him, a comparative stranger, to 
take it away with him, and never demanded it ? A. I did not know 
that I had any reason to demand it. 

Q, You knew that you were the sole residuary legatee? A. I 
cannot say that I did. I did not know but what she might have 
changed her mind from what she had spoken to me about. 

Q. "Was she apt to change her mind ? A. I do not know that she 


was. 


Q. Was she a woman of strong will? A. Yes, sir. 

Q. She made two distinct wills in 72 hours? A. Yes, sir; I think 
Mr. Brennan stated that it was his fault. 
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Q, If Mr. Brennan is correct, she made three wills in 72 hours. 
Now, you think this was stated in the will — that if it was desired 
you might sell off a few of the houses? A. No ; that was her verbal 
instructions. 


165 Q. That is, if occasion required to sell off one or two of the 
lots in the rear; that was your language? A. Yes, sir. 

Q. Will you be kind enough to look at this will and see if you 
find any such provision as that in it? A. 1 did not say that was in 
the will ; I say that was in the conversation. She instructed me 
some time before the will was executed. 

Q. You say you had a disagreeable and uncomfortable time in 
consequence of the execution of this will and its peculiar provisions 
up there, as to how you should live together? A. Yes, sir. 

Q. Tell us a little more in detail what those times were, and what 
the conversations were between you and Mrs. Johnson and your 
uncle. A. As a matter of fact, my uncle was disappointed, in fact 
lie supposed the property was to go to him. 

Q. He had never been invited when your aunt was making the 
will ? A. As a matter of fact, he was away from the house. 

Q. Was he present on either of those occasions ? A. No, sir. 

Q. Was he in the house oil either of those occasions ? A. No, sir. 

Q. Was he informed that she was about to make a will ? A. Not 
that I know. 

Q. Do you not know that he was ? A. I do not. 

Q. I)o you not know that you swore that he first knew it July 30, 
1896? A. Put the question again. 

166 Q. Did you not swear that your uncle first knew that the 
will had been executed on the 30th of July, 1896, and he 

made it so warm for you up there on the 30th that you executed this 
deed ? That was not a compromise, but it was one out of your sense 
of justice. A. That is about the fact. 

Q. Did you leave the house when Mrs. Johnson did ? A. I did ; 


ves, sir. 

Q. How long did you stay away ? A. Three months. 

Q. Did you leave your uncle in sole possession ? A. Yes, sir. 

Q. Whereabouts did you and Mrs. Johnson go? A. Moved on 
Spruce street, Le Droit Park. 

Q. Then your uncle moved away and you came back? A. Yes, 
sir. 

Q. It was impossible for you to get along in the same house after 
your aunt died ? A. That was the cause of our moving. 

Q. Was not the will the cause of that unpleasantness? A. The 
effect of the will. 

Q. The will itself? A. The fact that he did not get the property ; 
the will had been made and he got out. 

Q. How about sending his clothes down to Florida avenue ? A. 
I did that on an order of his attorney. 

Q. Have you that order? A. Yes, sir. 

Q. Let us see it (examining paper). Then, when he moved 
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away you and Mrs. .Johnson came hack there to reside, and 

167 you have resided there ever since, have you ? A. No ; I re- 
sided there until December, 1897. 

Q. Does Mrs. Johnson still reside there? A. Mrs. Johnson still 
resides there. 

Q. Were you present some time in the month of May, 1896, and 
about the 11th, I think it was, when your aunt borrowed $2,800.00 
from the Riggs baiik? A. Yes, sir. 

Q. Do you know what was the object of her borrowing that 
money? A. Yes; there was a mortgage of the same amount which 
had matured at that time, and a new loan had to be negotiated to 
take care of it. 

Q. Was the money from the same people? A. No, sir; different 
parties — mortgaged through the office of Simon Wolf and Cohen. 

Q. So that no money passed ? A. No, sir ; the same amount, 
$2,800.00, dollar for dollar. 

Mr. Ridout: Do you offer that paper? You called for it. 

Mr. Poe : I suppose I am bound to have it in as evidence. I called 
for it and looked at it. (To the witness :) Do you swear that Mr. 
Brennan did not tell you that lie was afraid that this first will 
created only a life estate in you ? 

A. Yes, sir. 

Q. It was his own suggestion that that will should be changed 
and the words “ heirs ” put in, so far as you know? A. He never 
suggested it to me. 

Q. I say it was his own suggestion. A. That there should be a 
change ? 

Q. Yes. A. Yes. 

168 Q. And he had never seen your aunt before and was only 
slightly acquainted with you? A. Twelve years. I said 

twelve years. 

Q. You said slightly? A. Slightly in effect. 

Q. Did you hear your aunt scream out and make this outcry that 
Dr. Smith described “ Where is Helen’s name ? ” when he presented 
the will to her on Sunday ? A. No, sir. 

Q. Where were you at that time ? A. I was downstairs. 

Q. You said that you do not recall the fact of meeting Fannie 
Perry in the hall as you went with the pen and ink in your hand into 
the room? A. Yes. 

Q. You do not say that you did not meet her; you might have 
met her ? A. I do not think I did meet her. 

Q. You do not recall it ; it was a trivial circumstance at the time 
and did not make any impression on your mind ; is that what you 
mean ? A. That is it — not particularly. 

Q. Why did you not employ a lawyer to have this will drawn for 
your aunt? A. Why, Mr. Brennan, I believe, was a member of the 
ba£ at the time the will was prepared. 

Q. He is not a practicing lawyer? A. That makes no difference. 

Q. You are in one of the largest real-estate houses in town here 
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and you have occasion to see the difficulties under wills. Do 
169 you not think it requires an experienced man to draw a will 
that disposes of over 20 or 80,000 dollars? A. You overstate 
the amount. 

Q. How much is it ? A. I think the property would he nearer 

$ 12 , 000 . 00 . 

Q. You made an affidavit that it was more. A. $16,000.00 — 
nearer $16,000.00 than $80,000.00. 

Q. Why did you go to an inexperienced man instead of going to 
some friend? A. I had no friends. Mr. Brennan was the first 
name that suggested itself to me. 

Q. Mr. Nauck. you say, is a notary public out there? A. Yes, 
sir. 


Q. He is a practicing lawyer, is he not? A. Yes, sir; I think so. 
Q. And your aunt had some objection to him? A. Yes, sir. 

Q. Who is the nearest lawyer in the neighborhood? A. Mr. 
Nauck. 

Q. Who is the next nearest ? A. I have not the slightest idea. 

Q. You do not know whether there is any other nearer than Mr. 
Brennan? A. No, sir. 

Q. There was a good deal of haste in having that will executed 
on Sunday? A. No haste at all. 

Q. How long have you known Dr. Wade II. Atkinson ? A. I do 
not know the gentleman. 

Q. What hour in the day of July 30, 1896, was it that Mr. Bren- 
nan told you first of the contents of this will? A. What hour in 
the day ? 

170 Q. Yes. A. I think it was in the morning some time. 

Q. That is a little indefinite. Let us get a little nearer 
than that. What part of the morning? A. I should say about 
noontime — some time like that — the best T can recall. 

Q. Did you go home and tell your uncle that there was a will ? 
A. No. 


Q. Who told it? A. He had been told before. 

Q. By whom ? A. Mrs. Johnson. 

Q. Mrs. Johnson told him ? Did she know the contents of the 
will ? A. No, sir ; she simply informed him that there was a will ; 
that was on the morning following the funeral. 

Q. Did Mrs. Johnson know the contents of the will that was de- 
stroyed? A. Not that I know. 

Q„ She knew it was destroyed, did she not? A. Yes. 

Q. Did she know her name was not mentioned in it? A. No, sir. 

Q. How did she know the contents of it? A. 1 said she did not 
know the contents. 

Q. I think you said she did. A. No, sir ; I did not. 

Q. She knew that one had been executed ? A. Yes, sir. 

Q. It was not because Mrs. Johnson preferred to have her estate 
in black and white instead of trusting it to you that this 
171 second will was executed, was it ? A. I think not. 

Q. Your aunt’s physical condition, I believe, was continu- 
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ally retrograding — she was gradually sinking from the time she 
went to bed, on the Gth of July, up to the time of her death ? A. I 
did not notice it particularly about the time around the 14th ; later 
I did. 

Q. All right up to the time this will was drawn, was she not? A, 
And until some time after. 

Q. There was only twelve days intervening. . What do you mean 
by some time ? A. Up to the i4th and up to the day the will was 
executed. 

Q. Then when these doctors say the disease was progressive they 
make a mistake — she was not getting worse daily ? A. I do not say 
that. I say I did not notice it. I am not a physician. 

Q. I understood you to say that there were six small houses on 
8tli street? A. Yes, sir. 

Q. Do you know what the front depth of them was, just in a gen- 
eral way — how many feet front? A. The front is 74 feet and a frac- 
tion. 

Q. Each house, I mean. A. That I cannot say. There are six 
houses. 

Q. Of the same size ? A. Of the same size, with the ex- 
172 ‘ ception of one that has a passageway under it for a drive- 
wav. 

Q. How much do they rent for a month ? A. They did rent for 
$10.30 a month. 

Q. Was that net? A. That was net. 

Q. After paying the water rent ? A. The present rent I cannot 
say. I have had no connection with tlie property since the deed 
was given to Mr. Beyer. 

Q. The deed to him included all those houses? A. Yes, sir. 

P. J. Brennan recalled on behalf of the caveatees. 


By Mr. Ridout : 

Q. Can you tell us where it was that you burned the first paper 
which vou prepared and which vou stated on vesterdav vou did 
burn ? A. After the execution of the present will by Mrs. Beyer I 
tore the written will up, the will that was written on Sunday after- 
noon, tore it up. 1 put it in my pocket, and after 1 got to my office 
I burned it up in the grate. 1 destroyed the will in the presence of 
Mrs. Beyer. 

Q. Tore it up in the presence of Mrs. Beyer? A. Yes; sir. 

Q. Did you on the Sunday or any other occasion have any other 
conversation with Mrs. Johnson about the contents of that first paper ? 
A. No, sir. 

Q. Did she request you to make any change in it? A. No, 
sir. 

173 Q. When, if at all, did you ever have any conversation 
with Mrs. Johnson about any of the wills ? A. Never had 
any conversation with Mrs. Johnson about any of the wills until 
after the death of Mrs. Beyer, when I requested Mr. Beyer to have 
Mrs. Johnson and himself come to mv office. 

12— 1009a 
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Q. When did you first meet Mrs. Johnson? A. I think it was on 
that occasion. It was on that occasion. 


Cross-examination. 

By Mr. Poe : 

Q. Who let you in on the 12th of July, when you first went there ? 
A. I do not remember now. 

Q. Do you remember whether it was a colored girl ? A. No, sir ; 
I do not. The door was open. 

Q. The door was open? A. Yes, sir. 

Q. You went right in ? A. I think there was some people in the 
hallway who ushered me upstairs. I do not know just who they were. 
Q. Did they know you ? A. I do not know. 

Q. Di<l they know your business ? A. I do not know. 

Q. For whom did you ask them ? A. Mrs. Beyer. 

Q. And without any question they told you to go upstairs ? A. 
Yes, sir. 

174 Q. You do not know who they were? A. No, sir. 

Q. Were they male or female? A. I do not remember. 

Q. How many were there ? A. I do not know ; I do not remem- 
ber. 

Q. I thin k^ you said that Dr. Smith was upstairs when you got 
there? A. Yes, sir; that is my recollection. 

Q. I am speaking now of my first occasion. A. Yes, sir. 

Q. Were you not introduced to Mrs. Johnson on that occasion ? 
A. No, sir. 

Q. Were you not introduced to Mrs. Boss then? A. No, sir. 

Q. Did you not see her? A. No, sir. 

Q. How long was it after you got there that Mr. Louis Beyer got 

there? A. Before Mr. Louis Be ver? 

1/ 

Q. Junior ; yes. A. I really could not tell you ; I do not know. 
Q. Do you know whether he was there when you got there ? A. 
No, sir ; I do not. 

Q. You do not know whether you got there first after his visit to 
your office or he got there and met you ? A. No, sir; I do not re- 
member. 

Q. You are not sure about that? A. No, sir. 

175 Q. I do not mean your office; I mean your house. Of 
course, he went to your house? A. To my house ; yes, sir. 

Q. He went to your house and you went to your office and copied 
some paper and took it with you ? A. I am not sure about that. 
No ; I do not think I went to my office. 

Q. Then he is mistaken when he said you went to the office and 
got the paper? A. I think I got the paper at my house. 

Q. He said you thought you would go to your office and get the 
paper ? A. He came in the neighborhood of one o’clock, and it was 
four o’clock when I went there. I had my dinner and went up 
there. 

Q. Do you know whether you had the paper at your house or had 
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to go out and get it ? A. My best recollection is that I had the 
paper in my house ; in my desk. I do not think I went to my 
office. 

Q. Do you remember what kind of paper it was? A. Legal cap. 
Q. Do you keep that at your house ? A. Yes, sir. 

Q. What did you say to the person who let you in and who met 
you in the hall ? A. I said I wanted to see Mrs. Bever. 

ts> 

Q. Was any objection made to your seeing her at that time on the 
ground that she was a very sick lady ? A. No, sir. 

Q. You do not know the person who met you? A. No, sir. 

176 Q. You were told to go right up stairs to her sick room? 
A. Yes, sir. 

Q. You went up there and told her that you were the lawyer 
who was expected to prepare the will for her ? A. Mrs. Beyer ? 

Q. Yes. A. Yes, sir. 

Q. Did you tell her your name? A. I think I introduced myself 
to both Mrs. Beyer and Dr. Smith. 

Q. I think you stated in your examination before that Dr. Smith 
was in the back room? A. He was in the back room after I com- 
menced to talk to Mrs. Beyer. 

Q. Then there was somebody w T ith her when you went up there ? 
A. Yes, sir. 

Q. Did you know Dr. Smith before ? A. I remember never to 
have seen him. Dr. Smith had known my family. 

'Q. Had you known him ? A. No ; I never met Dr. Smith before. 
Q. Did you know him by sight? A. No, sir. 

Q. As soon as you told your business to Mrs. Beyer he retired 
then? A. Yes, sir. 

Q. Did you know he had an appointment there to meet you for 
the execution of that will ? A. No, sir. 

177 By Mr. Ridout : 

Q. Do you remember at what hour you arrived on Monday ? A. 
I think it was in the forenoon. 

Q. Do you remember what time it was on Tuesday? A. I would 
not be certain about that. 

By Mr. Poe : 

Q. Why was it that the alteration was not made cn Monday, 
when you and Dr. Wade Atkinson went there together ? He said 
for some reason the alteration was not made on that day. What 
was that some reason ? A. Why the alteration was not made ? 

Q. Why the will was not executed ? A. Mrs. Beyer wanted Mrs. 
Johnson's name put in the will — putting in writing what her verbal 
instructions were with reference to the first will. 

Q. She did not make that objection on Sunday? A. No, sir. 

Q. Dr. Smith has testified that Mrs. Beyer cried out, on Sunday, 
“ Where is Helen ? Why is her name not in the will ? ” And 
you asked her who Helen was. That did not occur on Sunday ? 
A. I do remember an incident of her asking where Helen was. She 
wanted a drink of water, I think. 
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Q. Dr. Smith testified that she asked why was not Helen’s name 
in the will, and that that occurred on Sunday, and that the will was 
not executed on Sunday? A. Mr. Smith is mistaken. 

i 

Q. She did execute a will then without Mrs. Johnson’s name in 
it ? A. Yes, sir. 

Helen B. Johnson, a witness on behalf of the caveators, 

178 having been first duly sworn, testified as follows: 

By Mr. Ridout : 

Q. You knew the late Mrs. Mary Beyer, of course? A. Yes, sir. 
Q. How were you related to her? A. I was her niece. 

Q. What was your mother’s name at the time Mrs. Beyer died? 
A. Elizabeth Maus. 

Q. Where have you resided during your life ? A. With Mrs. 
Bever — wherever she resided. 

Q. Do you know how old you were when you first went to live 
with her ? A. Mrs. Beyer told me I was seven months old when 
she took me. 

Q. Where did you remain from the time she took you down to 
the time of her death ? A. With the exception of 20 months, with 
her. 

Q. How long had you been living at her house before her death ? 
A. About 12 years. 

Q. What were your duties in the household ? A. I took the 
place at the bar. I did everything that came to hand ; helped Mrs. 
Bever in everything. 

Q. Who kept the house? A. As long as Mrs. Beyer was able she 
did, and when her health failed 1 did. 

Q. When, if at all, did you first learn of any intention on the part 
of Mrs. Beyer to make a will ? A. The first time there was any con- 
versation that I can recall with Mrs. Beyer about making a 

179 will was in May before she died, when Louis was raising the 
mortgage money. 1 was in the yard, painting screens, and 

she came and sat down alongside me, and she told me that she was 
going to make a will. I asked her not to tell me anything about it. 
She insisted. She said she was going to leave the property so that 
Louis could have the control of it and Beyer the benefit of it for life, 
and then divide it equally between us. 

Q, That was in May ? A. Yes, sir. 

Q. Prior to that time do you know of any statements made by 
Mrs. Beyer as to what was her intention about a will ? A. Her in- 
tentions were never to make a will, but after she found that Mr. 
Beyer would not inherit the property she changed her mind. 

Q. Something has been said about a visit Mrs. Beyer made to the 
country. Where did she go? A. She went 12 miles south of Rich- 
mond to the home of my mother-in-law. 

Q. Who went with her ? A. My daughter and my brother-in- 
law. 

Q. When was the visit to St. George’s island ? A. The year be- 
fore, in August. 
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Q. That was the year before ? A. The summer before, in August. 

Q. When did Mrs. Beyer return from her visit to the country ? 
A. I brought Mrs. Bever from Virginia on the first dav of July. 

O t O v i/ 

Q. When was she compelled to take to her bed on account of 
sickness? A. Monday or Tuesday after we returned the 

180 doctor advised her not to go downstairs, but to stay upstairs, 
as it weakened her to go up and down the steps. 

Q. When did you first learn that she intended to make a will on 
Sunday, the 12th ? A. That morning, I suppose. 

Q. Do you remember how you learned it ? A. She told me she 
was going to make one. 

Q. Do you remember whether you arranged for any of the wit- 
nesses to be present ? A. She asked me to ask Dr. Smith. She 
thought about making a will, and I asked about it, and the 
doctor said if she wanted the husband to keep the property she should 
have made the will when she bought the property, and I told her 
that. 

Q. Did she at that time or any other time say what provision she 
intended to make for her husband ? A. At that time? 

Q. Or any other time ? A. No other than as I told you before, 
that she would leave the property to Brother Louis, and Uncle Beyer 
was to have the rent. 

Q. Was there any reason given why she did not leave him the 
property? A. Yes, sir; he was building a boat at the time. 

Q. What sort of boat? A. A patent propeller, and she feared 
that he would put the money all in that. 

Q. Did she say that was the reason? A. That is the reason she 
gave me. 

Q. What part did you take in the way of procuring witnesses to 
the paper that was signed on the 12th, on Sunday? A. I do not 
know that I took any part. Dr. Smith proposed himself that he 
wanted to be a witness. 

181 Q. Do you know how he learned that she was going to exe- 
cute a will — whether she told him or you ? A. I think I told 

him. 

Q. After she asked you about whether she should make a will ? 
A. Yes, sir; whether she would get better. 

Q. And it was in reply to your question that he said he knew it? 
A. Yes, sir. 

Q. Do you remember Mr. Brennan coming there ? A. I remem- 
ber Mr. Brennan being there. 

Q. Where were you during the time he was there ? A. Down- 
stairs getting supper part of the time, and the other part of the time 
sitting in the garden with Mrs. Stone. 

Q. Did you have any conversation with Mr. Brennan on that oc- 
casion? A. No, sir. 

Q. Did you see him ? A. I saw him walking through the hall. 

Q. After the paper had been prepared and before he left did he 
say anything to you about its contents ? A. No, sir. 

Q. Was any discussion had between you as to whether your name 
was in the will or not? A. No, sir. 
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Q. When did Mrs. Stone arrive on that day? A. She came early 
in the afternoon; I would say about three or half past. 

Q. And what happened? Did she go upstairs as soon as she 
came? A. She went upstairs and sat in the room with her 
182 aunt and me for awhile, and then I went down to get supper 
and she went down with me. Mrs. Stone went down with 
me, she and her little girl. 

Q. She gave her testimony as to what happened afterward. Just 
state what happened to Mrs. Stone after she came downstairs. A. 
My little hoy played the violin in the orchestra of the Christian' 
Endeavor, and that filled the children with the desire to go to the 
White House on Sunday, and on Sunday their father said he would 
drive them down, and on that Sunday afternoon before he drove 
our children down to the ground he asked Mrs. Stone and her little 
girl to go, and they went. After he returned he drove Mrs. Stone 
and her little girl home to Brookland. 

Q. She came hack ? A. He drove her home, and she must have 
come hack. 


Q. Did she see Mrs. Beyer the second time? A. Yes, sir; a few 
minutes only. 

Q. When "she saw Mrs. Stone that day what conversation trans- 
pired between Mrs. Beyer and Mrs. Stone, so far as you recollect? 
A. Nothing that I can recall — asking how her mother was and dif- 
ferent things. I do not know anything particular that occurred that 
dav. 


Q. Do you remember a visit made by Mrs. Beyer to Mrs. Le Fevre 
shortly before Mrs. Beyer went to Virginia ? A. Yes, sir; I went 
with her. My husband, brother-in-law, three children, and I went 
out to hid Mrs. Le Fevre a good-by before Mrs. Beyer went to the 
country. 

183 Q. Just state what transpired. A. When we arrived there 
we found Mrs. Le Fevre very sick and several of the neigh- 
bors in helping the two daughters do for her. Mrs. Beyer was very 
sorry to see her so ill, and when she hade her good-by I remember 
she said, “ Liona, I don’t know which of us will be the first to go,” 
because Mrs. Beyer was there and Mrs. Le Fevre. 

Q. How long after that was it that Mrs. Beyer went to Virginia? 
A. The next day. 


(). Fannv Perry has testified that on this Sunday afternoon you 

V «/ %/ U 

said to Mr. Johnson that you wished him to take Mrs. Stone away to 
the Christian Endeavor meeting. What is your recollection about 
that ? A. I did not say so. 

Q. She has also testified that on a great many occasions she heard 
you ask Mrs. Beyer to make a will. What is the fact on that sub- 
jeet? A. She never heard me. 

Q. Did you, in point of fact, urge Mrs. Beyer to make a will ? A. 


No, sir. 


Q. What do you know from anything Mrs. Beyer told you as to 
her original intention on the subject of making a will — as to whether 
she would make one or not? A. She always said she would not 
make one. 
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Q. Did slxe in connection with statements of that kind at any 
time say what 

Mr. Poe : Now 

Mr. Ridout : Let me finish my question. 

Mr. Poe : We do not want you. 

184 Mr. Ridout : Strike that out. (To the witness:) What did 
Mrs. Beyer say in her conversation about Mr. Beyer in case 

she did not make a will ? 

A. That he would be her heir by law. 

By the Court : 

Q. She gave that as a reason why she would not make a will ? 
A. Yes, sir. 

By Mr. Ridout : 

Q. Do you know when, if at all, Mrs. Beyer learned that Mr. 
Bever would not be her heir ? A. Do I know it ? 

Q. Do you know about the time when she learned that ? A. Yes, 
sir ; about December before she died. 

Q. Then it was in May, you say, that she spoke to you on the sub- 
ject of making a will ? A. Yes, sir. 

Q. On the Sunday when the first paper was signed, do you recall 
whether any conversation was had about a will made on Sunday ? 
I speak now of your personal knowledge. A. I heard her ask Louis 
Beyer, Jr. 

Q. Do you know what she said? A. She asked him if a will 
made on Sunday would be lawful. 

Q. When Mrs. Beyer said that Mr. Beyer would be her heir, what, 
if anything, did she say about what would become of the property 
after his death ? A. That he would leave it to Louis and me. 

Q. Did you at any time importune Mrs. Beyer to make a will in 
your favor? A. No, sir. 

Q. Did you at any time consult with and form any agree- 

185 ment with Mr. Louis Beyer, Jr., to do so? A. No, sir. 

Q. So far as you have personal knowledge, did Mr. Louis 
Beyer, Jr., importune or urge his aunt to make a will in his favor ? 
A. No, sir. 

Q. On this occasion in May, when you say your aunt spoke to you 
of her intention to make a will, who introduced the subject? A. 
She did. 

Q. A deed has been offered in evidence from you and young Mr. 
Bever to Mr. Bever, Sr. State the circumstances under which that 

i/ t/ * y 

deed was made. A. I always understood that the property was to'be 
left to Louis and Uncle Beyer was to have the benefit of it, and at 
Uncle Beyer’s death it would be divided between us, but when Uncle 
Beyer found out that there was a will he became very angry, and 
he said now he was dependent when he thought he would be al- 
ways independent. I spoke to Louis about the matter and Louis 
told me that Mr. Brennan 
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Mr. Poe : No. 
The Court : No. 


The Witness : I learned through Mr. Brennan that the property 
was divided between Louis and me. I said then that before Uncle 


Beyer should feel that I was trying 

Mr. Poe: We are not bound by what she said. 

Mr. Ridout: Here is a deed offered in evidence and here are the 
people talking about the execution of it. 

The Court : I do not know about the conversation. The witness 
can state the reasons that urged her to make the deed. 


186 By Mr. Ridout : 

Q. Tell what reasons impelled you to execute the deed. A. We 
did not want Mr. Beyer to think we wanted the property. I did 

that myself, and I told Louis that 1 would give my 

Q. Never mind about the conversation. A. I proposed to give my 
share, and Louis 

Mr. Poe : Never mind. 

The Court : She lias given the reason. 

By Mr. Ridout : 

Q. Fanny Perry savs that on the day of the funeral after you re- 

V- t t t t. 

turned you went up to Mr. Beyer and told him that there was a will, 
and he repelled you, and you put your arm around his neck. What 
about that? A. I did not that day. 

Q. When did you first approach Mr. Beyer about the will? A. 
W ed nesd ay morning. 

Q. Where ? A. Out on the porch. 

Q. Was it so located that you had a free view of the whole porch ? 
A. Yes, sir. 

Q. Was Fanny Perry present? A. No, sir. 

Q. Who was present, if you remember ? A. Mrs. Boss, of Balti- 
more. 

Q. Speaking of Mrs. Boss, what effort have you made to secure 
her attendance here ? 


Mr. Poe: We object to that. 

187 The Court : Mrs. Boss was a nurse in the house at the time 
this will was made. There has been no evidence to show 
that she knew what was going on, except inferences that were drawn. 
You want to show a reason why you do not produce her as a wit- 


ness. 

Mr. Ridout : That is all. 

The Court : I think you have a right to do it, if this witness 
knows the fact that there is scarlet fever in the family now, as you 
say, and was at the time you wanted to take the deposition, and go 
so far as to state it. If somebody read it in a letter or somebody 
told it here it would be hearsay. 
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By Mr. Bidout : 


Q. Have you any personal knowledge on the subject, or do you 
know what you do know from what somebody told you? A. I do 
not know positively that there is scarlet fever in the family. 

Q. Did you send a messenger to her to procure her attendance? 


Mr. Poe: We object to that. 

The Court : I think you have a right to show that, and what the 
messenger reported. 

The Witness: I sent a message by my uncle to Mrs. Boss, if the 
scarlet-fever case was not very serious, to be here yesterday morning, 
and I have not heard one wav or the other. 


By the Court : 

Q. You do not know whether the message was delivered ? A. 
No, sir ; I cannot see him until next Monday. 

Mr. Poe : I move that all that testimony with reference to Mrs. 

fj 

Boss be stricken out. 

188 The Court: Yes; that may as well go out, because if they 
produce somebody else it will stand on a different basis. 

Cross-examination. 

By Mr. Poe : 


Q. T understood you to say that your mother’s name was Eliza- 
beth Maus. I suppose you mean Elizabeth K. Maus? A. Yes, sir. 

Q. She is the Elizabeth K Maus who is mentioned in this will 
and who is to get a legacy of $5.00? A. Yes, sir. 

Q. You also had a sister Carrie, 1 believe? A. I have two sisters 
and a brother. 


Q. They are not mentioned in this will at all ? A. No, sir. 

Q. What relation was Mrs. Fenton, who is also mentioned in the 
will as a legatee to the extent of $5.00, to Louis Beyer, Jr.? A. 
Sister. 

Q, And, of course, your first cousin ? A. Yes, sir. 

Q. You do not know anything about the employment of Mr. 
Brennan, I believe? A. No, sir. 

Q, And I understood you to say that you never met Mr. Brennan 
to know him until, I think, the 30th of .July — until after your aunt’s 
death ? A. I do not know that I said that. 

Q. I believe you said you saw him at the .house, but did not meet 
him until after — on the 30th of July when he read you the 
189 will? A. No, sir. 

Q. Was it not on the 30th ? A. No, sir ; the will was not 
opened until August. 

Q. Did he not invite you to come to his office on the 30tli of July, 
you and your first cousin? A. No, sir; it was on a Tuesday . 

Q. I may have misunderstood you. I do not wish to misstate it. 
I have it on my notes that way." A. But he did not send for me 
until the Tuesday following, and that would bring it in August. 
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Q. Mr. Beyer knew the contents of the will before you did ? A. 
The whole contents ? 

Q. Yes. A. No; I do not think he did. I think he only knew 
that the property was equally divided between him and me. 

Q. What was it you said about the opening of the will ? A. It 
was opened on a Tuesday, I think, following at Mr. Brennan’s office, 
and Mr. Beyer and I were present. 

Q. The Tuesday following the funeral ? A. I think that would 
be the Tuesday following the funeral. 

Q. The funeral was on Tuesday, I think. Mrs. Beyer died on 
Sunday, you know ; .the funeral was on Tuesday. A. As nearly as 
I can recall. 

The Court : A week later than the funeral. 

Mr. Poe : One week later than the funeral. (To the witness :) Mr. 
Louis Beyer knew from Mr. Brennan what the contents were. Did 
lie communicate them ? 

A. He certainly did ; that the property was equally divided be- 
tween us or I would not have made the deed. 

* 190 Q. You say she made the will because she ascertained that 
her husband would not be her heir unless she made the will ? 
A. Yes, sir. 

Q. And that was her object in making this will ? A. Yes, sir. 

Q. You say that Dr. Smith suggested that he should be a witness 
to the will? A. Yes, sir; he did. 

Q. You were asked with reference to a conversation that you had 
with your uncle about there being a will and you stated that you 
told him about it out on the porch ? A. Yes, sir. 

Q. So you did tell him ? A. I did. 

Q. You answered it, I did not that day. That was in contradiction 
of what Fanny Perry said ? A. Yes, sir. 

Q. But you did on some subsequent day, which happened to be 
the next? A. I did on Wednesday morning. 

Q. Not on the day of the funeral? A. No, sir. 

Q. Is Fanny Perry’s statement as to that substantially correct ex- 
cept as to the time it occurred ? A. Is it correct ? My uncle Beyer 
and I were standing on the corner of the porch when I told him and 
my aunt. 

Q. Your aunt, Mrs. Boss, you mean? A. Yes, sir. 

Q. What did he say? Was he surprised? A. The first 
191 thing that lead me to tell him of the will was he said, Now 
this property will have to go into the orphans’ court and 
there will be all that expense, and if she had made a will it would 
have been saved. I said “ Uncle Beyer, there is a will.” He asked 
me if I knew the contents of it and I told him no. 

Q. You and your uncle Beyer and Louis Beyer did not live very 
happily together after this will was discovered ? A. No, sir. 

Q. And you had some disputes with reference to the property, I 
believe? A. Yes, sir. 

Q. When did those disputes begin ? A. When outside influence 
began. 
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Q. Did they begin about the 31st of July? A. No, sir. After 
Uncle Beyer got the deed he was satisfied for quite a while. 

Q. He was not satisfied before he got the deed? A. We gave it 
to him so quickly he did not have time to be dissatisfied. 

Q. It was very unpleasant even for that one day ? A. It was not 
for one day. He did not know that I had anything to do with it — 
did not know that I was in it. 

Q. Did not know what ? A. That I was mentioned in the will, 
and I did not know it myself. 

Q. Did he know that your cousin, Louis Beyer, was ? A. Did he 
know it ? 

Q, Yes. A. When I told him. 

Q. How was it that Mr. Beyer, Sr., had made it so un- 

192 pleasant for you in consequence of the will that you executed 
him this deed? A. His unpleasantness did not come in an- 
noying me in any way, but he seemed to be hurt that he did not 
get the property. That is where the annoyance came in — to see 
him so much low-minded, because he was not left anything. 

Q. Mrs. Johnson, I believe you have taken a quitclaim from your 
mother for her interest ? A. I have. 

Q. I suppose you have paid these other legacies? A. I do not un- 
derstand your question. 

Q. I say I suppose you and Mr. Louis Beyer, Jr., have paid these 
other legacies ? A. What are they ? 1 

Q. There is a legacy of $5.00 to Mrs. Lefevre and Mrs. Fenton? 
A. Oh, Mr. Beyer was the administrator ; I had nothing to do with 
that. 

Q. You do not know whether they were paid or not? A. You 
ask Mr. Beyer. 

Q. She talked to you about making a will in May? A. Yes, 
sir. 

Q. And that, as I understand your language to be, was when 
Louis was raising the money on a mortgage ? A. Not raising money 
on a mortgage, but getting money to pay the mortgage. 

Q. To take up one mortgage? A. Making a new mortgage to take 
up another. 

Q. He was negotiating that business for your aunt? A. Yes, 
sir. 

193 Q. Was that in consequence of her ill health? A. No, sir; 
that was for the houses on FI street. After Louis got into the 

real-estate business he attended to the business, paid taxes and every- 
thing. 

Q. You said that you lived in the house ever since your infancy* 
almost? A. Yes, sir. 

Q. You married Mr. Atley Johnson, I believe? A. Yes, sir. 

Q. And you and he have how many children? A. We have 
thro© 

Q. The oldest is how old ? A. Will soon be 10. 

Q. He was under 13 when this will was made? A. About 12. 

Q. Did you happen to know where the money came from which 
Mrs. Beyer had and with which this property was bought ? 
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Mr. Ridout : I do not know that that will throw any light. 

The Court: It might. It is proper to ascertain from what source 
the property came. 

The Witness: I understood from Mrs. Bever. 

«> 

Mr. Mackey : To ascertain where the money came from that 
bought this house — that does not enlighten any issue in this case. 

The Court : It might. It is a circumstance which the jury might 
consider. 

Mr. Mackey: We take an exception. 

(By Mr. Poe :) 

Q. Answer the question. A. The money was made in business. 

Q. Together, or was it Mrs. Beyer’s business ? A. They lived to- 
gether. 

194 Q. Was the business Mrs. or Mr. Beyer’s? A. I do not 
say about that. 

Q. Do you know anything about any funds that he received as a 
pension ? A. I know that Mr. Beyer received a pension. 

Q. How much was that ? A. I do not know that. 

Q. Was it not quite a large sum? A. You will have to ask him. 
I do not know. 

Q. You heard him say that he received it? A. I heard him say 
so. I never saw the monev, hut I heard him sav so. 

(). Did vou hear Mrs. Bever sav so? A. Did I? 

1/ t> 

Q . Yes. A. No, sir. 

Q. Do you happen to know what was the cost of building this 
house on Brightwood avenue ? A. No, sir. 

Q. About how much did it cost? A. Mr. Beyer attended to that 
himself — Mr. Bever, Sr. I was a school girl then. He paid all the 
bids. 

Q. You are sure that on the 31st of July, 1890, Mr. Beyer, Sr., 
was dissatisfied with the contents of this will ? A. I cannot sav 
that lie was dissatisfied with the contents, for he did not know them. 

Q. And neither did vou? A. No, sir. 

0- Why was it that lie made things so unpleasant at that time? 

A. Because there was a will. 

195 Q. He had not been consulted about the will at all, had he? 

A. No, sir. 

(2. He was not present at the execution of either of them ? xY. 
None of us were. 

Q. He was not in the house, was he? A. No, sir. 

Q. You were, were you not ? A. I was there. 

Q. Was not Louis Beyer present on the occasion of the execution 
of the will, on Sunday — not in the room, but in the house ? xY. He 
was in the house. 

Q. He was not on the outside, was he? A. No, sir. 

Mr. Wolf: On behalf of Cohen & Wolf, trustees, I desire to offer 
this deed from Mr. Beyer to us to secure a trust. That is our con- 
nection with the case. 

Mr. Poe : I do not see that that sheds any light on it. 
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The Court : What does that deed to you have to do with it ? 

Mr. Wolf: It shows that we are made parties to this suit. 

Mr. Ridout: They are defendants in the equity suit. 

The Court: The object of that equity suit is to declare this will 
void. 

Mr. Poe : And, of course, that mortgage would fail. 

The Court : Are tliev brought here in these issues? 

•j c J 

Mr. Poe: Yes. 

196 The Court : Inasmuch as they are parties, I think the deed 
may come in showing why they are here. Of course it has 

no bearing upon the issue. I should doubt whether Wolf &• Cohen 
should have been made parties to these issues. It is not necessary 
to bring them here as parties. 

Mr. Wolf : I want it to go in for the same reason as the deed 
offered by the other side. If it goes in for one purpose it is in for 
all purposes. 

The Court : No. That is the only purpose for which that deed 
can go in evidence. 

Have you any rebuttal, Mr. Poe ? 

Mr. Poe : Nothing, except that which your honor reserved in ref- 
erence to the caveat. That is not directly rebuttal. That was in 
reference to the right to offer in evidence the caveat. We do not 
want to press that very strongly on the court. I have not looked at 
the authorities except a little. 

The Court: I did last night. I wanted to see what the evidence 
would show the relations were between these parties, and I am in- 
clined to think it is not admissible, and I am inclined to think also 
that I shall instruct the jury in the end to disregard the evidence 
that was admitted yesterday in reference to the admissions of Louis 
Bever, 8r. 

I think the legal way is to reject your offer of that caveat, and also 
to rule out the evidence of the declarations of Louis Beyer, Sr., upon 
the point of the incapacity of his wife to make this will, and of the 
undue influence. 

Mr. Poe : The exceptions will go to it. 

The Court: Yes; it is well to save your exception to my over- 
ruling vour offer, and also the exception to refusing to admit. Is 
that all ? 

Mr. Poe : That is all. 

197 The following prayers were offered by the caveators and 
caveatecs respectively, which were acted upon by the court, 

as indicated at the foot of each : 


Prayers for Caveators. 

1. Unless the jury believe that at the time of the execution of 
the paper-writing purporting to be her last will Mary Beyer, the tes- 
tatrix, fully understood the nature of the business in which she was 
engaged, and had sufficient capacity to make a disposition of her 
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estate with judgment and understanding in reference to the amount 
and situation of her property and the relative claims of different 
persons who were or should have been the objects of her bounty, and 
understood the manner in which she disposed of it, then she had 
not sufficient mental capacity to make a valid last will, and the ver- 
dict must be for the plaintiff on the first issue. The provisions of 
said paper may be considered by the jury in deciding the question 
of mental capacity of the testatrix to make a valid last will, and if 
the jury should believe that the said paper in its provisions is unjust 
or injudicious, that is a fact to be considered with the rest- of the evi- 
deuce, but is not of itself sufficient ground for finding that the tes- 
tatrix had not sufficient capacity to make a valid will. 

2. A testatrix should enjoy full liberty and freedom in the mak- 
ing of her will, and possess the power to withstand all contradiction 
and control. The degree of importunity or undue influence which 
deprives the testator of his free agency, which is such as lie is too 
weak to resist, and renders the instrument not ' his free and uncon- 
strained act, is sufficient to invalidate it, not in relation to the per- 
son alone by whom it is procured, but as to all others who are 

198 so intended to be benefited by his undue influence. 

3. Undue influence which will avoid a will means unlawful 
influence. All influence which may be used to induce a person to 
make a will in a given way is not unlawful. It is not unlawful for 
any person to suggest to the testatrix to make a will in a particular 
way, in favor of the person or persons so suggesting, or any other, 
and to present arguments and reasons giving support to such sug- 
gestion. Such suggestion and argument addressed to the judgment 
and reasons of the testatrix for the purpose of influencing her as to 
the propriety thereof are not unlawful, and therefore not undue, 
although they may have the effect of influencing her to make a will 
different from what she otherwise would have made, so long as the 
will is the direct act of her own deliberate judgment. Influence to 
be undue, and therefore unlawful, is that degree of importunity 
which overcomes and destroys the judgment and will of the testatrix 
and induces her to make a will she did not desire to make, in order 
to rid herself of such importunities. 

Undue influence is a relative term. The degree of influence or 
importunity which might be undue and unlawful in one case might 
not be in another. It may depend in some degree upon the char- 
acter and condition of the testatrix’s mind in the particular case. It 
might require a much greater degree of importunity or influence to 
overcome one mind than another, even when each is in a healthy 
condition. .It may require more to overcome the same mind when 
in a perfectly healthy and strong condition than when it is some- 
what weakened by age, disease, or other cause. 

In considering the issue of undue influence in this case it will be 
proper for you to consider the character and condition of Mary 
Beyer’s mind at the time of making the alleged will ; whether it 
was, as you may find it from the evidence, firm and strong 

199 and not likely to be readily influenced by others, or whether 
weak and vacillating and susceptible to be readily controlled 
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by others; and the character of the influence, if any, that was exer- 
cised over her in relation to the making of her will and to the acts 
and circumstances in relation thereto shown in evidence ; and if you 
shall find from all the evidence that she was induced to make a will 
by importunities of any person or persons, of such character that 
they overcame her will and induced her to execute a paper called a 
will contrary to her judgment and desire, you should answer that 
issue in the affirmative ; hut if you shall find from the evidence that 
the said paper was in accordance with her judgment and desire, 
although such judgment and desire may have been formed in pur- 
suance of reasonable and moderate suggestions made to her by others, 
you should answer that issue in the negative. 

4. The plaintiff prays the court to instruct the jury that undue 
influence can generally be established by circumstantial testimony 
onlv. 

Prayers of Cavcatees. 

1. If the jury believe, in answer to the second question propounded, 
that the testatrix, Mary A. Beyer, executed the alleged will in all 
its provisions of her own free will and volition, so that it expresses 
her own wishes and intention, and that she was not restrained or 
coerced of others, in making her will, to act against her own desire 
and intention as regards the disposition of the property or any part 
of it, then they will answer xhe said second question No. (Granted.) 

2. The burden of proof is upon the contestants to show that the 
making of the will was obtained by undue influence, and in order 

to establish that fact it must appear to the satisfaction of the 
200 jury, by a preponderance of the evidence, that undue influ- 
ence was employed ; and to constitute undue influence it must 
appear to be such influence or restraint as caused the execution of 
the will by the decedent against her own preference or desire in the 
matter. Mere advice or persuasion to induce a testatrix to make a 
will or influence the disposition of her property by will is not undue 
influence. (Granted.) 

3. That in this case, though the jury may believe from the evi- 
dence that the said Louis Beyer, Jr., or Mrs. Helen Johnson or either 
of them did use arguments and importunities to influence the de- 
ceased in the making of the will in question, still this fact will not 
affect the validity of the will if the jury further believe from the 
evidence that such arguments and importunities, if any were made, 
did not deprive the deceased of her free agency or prevent her from 
doing as she pleased with her property, even though the will might 
not have been made in all its provisions as it is but for such argu- 
ments and persuasion. (Granted.) 

4. That in determining the question of unduu influence the jury 
have the right and it is their duty to take into consideration the 
provisions of the will itself, in connection with all the other evidence 
in the case bearing upon the question whether the testatrix was 
coerced by threats or otherwise into making the will in question, or 
whether she in her lifetime, of her own will and volition, made and 
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executed the said will so that it expresses her own wishes and inten- 
tions. (Granted.) 

Counsel for the respective parties having argued on the facts and 
the law of the whole case 


The Court; Gentlemen of the jury, your duty in this case 
involves your making answer to three interrogatories. The 

201 first one reads this wav : 

t/ 

“ First. Was the said Mary Beyer at the time of the alleged 
execution of the paper-writing bearing date the 14th day of July, 
A. D. 1896, and purporting to be her last will and testament, of 
sound and disposing mind, memory, and understanding, and capable 
of executing a valid deed or contract ? ” 

The second one reads : 

“ Was the execution of the said paper-writing bearing date the 
14th day of July, 1896, purporting to be the last will and testament 
of the said Mary Beyer, procured by fraud, circumvention, or undue 
influence practiced or exercised upon the said Mary Beyer by Louis 
Beyer, Jr., Helen B. Johnson, or by either of them or by any other 
persons ? ” 

And the third interrogatory reads in this way : 

“ Were the contents of the paper-writing bearing date July 14th, 
1896, and purporting to be the last will and testament of the said 
Mary Beyer, known to her at the time of the alleged execution 
thereof? ” 

You will notice that the first relates to the question of the condi- 
tion of Mary Beyer’s mind on the 14th day of July, 1896, when this 
paper-writing, said to be a will, was executed by her, and the second 
relates to the question of whether she was induced to execute that 
paper by fraud or undue influence of Louis Beyer, Jr., or Helen B. 
Johnson or any other person or by them and some other persons 
combined. The third relates to the question of whether at the 
time she signed the paper she knew and understood the contents 
of it. 

You wdll observe that there is no question raised as to the fact 
that she did sign the paper. That is admitted. 

Now, upon the first interrogatory, indeed upon all of them, the 
important time to which your mind should be directed is 

202 the 14th day of July, 1896, the day on which the paper was 
executed. You are to determine the state of Mary Beyer’s 

mind on that day. You are to determine whether undue influence 
was used on that day, not on some other day. You are to determine 
whether she knew the contents of that will on that day. In other 
words, that is the date to which your mind should be directed in its 
final conclusion, but you are not confined to that date in considering 
the evidence. It is proper and right that you should consider the 
state of her mind both before and after the time she executed this 
paper. In order to determine what the state of her mind was on 
that day it is also proper that you should consider whether undue 
influence was used prior to that day, in order to determine whether 
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it was used on the day and at the time the will was executed. You 
are therefore to consider all the evidence that you have — all the acts 
and transactions and circumstances proved in the case — regardless 
of the time they occurred, but you are to consider them as bearing 
upon and pointing to the particular day or date to which your in- 
quiry relates, the 14th day of July, 1896. 

To illustrate what I mean by that, if you should find that a few 
days after this will was executed this woman was incompetent to 
make it, that. alone would not justify you in finding that she was 
incompetent on the 14th day of July, 1896 ; but the fact that she was 
incompetent a few days afterward, taken together with other evi- 
dence, might satisfy your mind that she was incompetent on that 
day. But if she was incompetent the very next day, but was com- 
petent on the 14th, then you should find her competent ; and so with 
regard to undue influence. If you should find from the evidence 
that undue influence was exerted over her a day or two days or a 
week or at any other time prior to the execution of this paper, 

203 that alone would not justify you in finding that on the 14th 
day of July, 1896, she executed the will under the operation 

of undue influence; but if you should find that undue influence ex- 
isted prior to that day that would be a circumstance to consider 
whether it did or did not exist on the 14th day of July, 1896, and 
the fact, if you should find it to be a fact, that' it did exist prior, 
taken together with other facts and circumstances in the case, might 
satisfy you that it did exist on the 14th of July, 1896, so that the 
question you will put to yourselves in relation to it is, was she com- 
petent on the 14tli day of July, 1896? Was undue influence exer- 
cised over her to procure this will when it was made on the 14tli day 
of July, 1896 ? That is the real question that you are to determine ; 
but, as I have said before, you are entitled to and should consider 
all the evidence, facts, and circumstances of whatever date relating 
to that subject and focus it, so to speak, upon that particular date. 

The principles of law that are to govern you in determining these 
questions are well settled. You will notice that there is no contro- 
versy among counsel as to what they are, only the particular lan- 
guage in which the principles shall be couched, and I have granted 
instructions prepared by the counsel for each side covering pretty' 
much all the .law of the case. 1 now read you one relating to the 
question of mental capacity to make a will, which instruction 
was prepared by the counsel for the complainant, the parties assail- 
ing the will, and it is in this language : 

“ Unless the jury believe that at the time of the execution of the 
paper-writing purporting to be her last will Mary Beyer-, the testa- 
trix, fully understood the nature of the business in which she 

204 was engaged and had sufficient capacity to make a disposition 
of her estate with judgment and understanding in reference 

to the amount and situation of her property and the relative claims 
of different persons who were or should have been the objects of her 
bounty, and understood the manner in which she disposed of it, then 
she had not sufficient mental capacity to make a valid last wi-ll, and 
the verdict must be for the plaintiff on the first issue.” 

14— 1009a 
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That part of the instruction defines as nearly as language can the 
condition or strength of mind that enables a person to make a will. 
A law of this District says that a person to make a will must have 
the same capacity that is necessary to make a valid deed or con- 
tract — that is to say, the party must have mind enough to grasp 
the subject-matter of the tiling to be contracted about, to determine 
for themselves what sort of contract they want to make ; as applied 
to a will, what sort of disposition they desire to make of the prop- 
erty. They must have strength of mind enough to be able to recol- 
lect their relations, if they have any, who they are, what their rela- 
tions to them in life have been, and what expectations they might 
reasonahlv have or receive from them, and to determine for them- 
selves what disposition they desire to make of their property. A 
person having that condition of mind is capable of making a will ; 
but it must come up to that standard in order to be capable, and 
unless this testatrix at the time she executed this paper had sufficient 
mental capacity to remember or know who her relatives were, her 
friends were, what property she had, the extent of it and situation 
of it, and form in her own mind a conclusion as to the disposition 
she desires to make of it, then she is not competent to make a will. 
If she did have that degree of mental competency, she was compe- 
tent. Everybody agrees that is the law. It is for you to con- 
205 sider all the evidence in the case tending to bear upon her 
mental capacity at the time and to determine from it all 
whether in your judgment she had the mental capacity requisite to 
enable her to make a valid deed or contract, and therefore a valid 
will. If vou find from the evidence that she had, vou will answer 

t • • ' 

that first interrogatory in the affirmative. 

Mr. Poe : No. 

The Court: Yes. If you find that she had sufficient mental ca- 
pacity to make a will at the time she signed this document, then you 
will answer the first interrogatory, in the affirmative ; but if you find 
that she had not sufficient mental capacity to make a will, then you 
will answer it in the negative. That disposes of that issue. 

But there is another clause or paragraph to this instruction that 
bears upon this question of evidence, and I will now read that to 
•you : 

“ The provisions of said paper may be considered by the jury in 
deciding the question of mental capacity of the testatrix to make a 
valid last will, and if the jury should believe that the said paper in 
its provisions is unjust or injudicious, that is a fact to be considered 
with the rest of the evidence, but is not of itself sufficient ground 
for finding that the testatrix had not sufficient capacitv to make a 
valid will.” 

In other words, gentlemen, upon that question of mental capacity 
of a person you have, as you do upon many and most questions, two 
classes of evidence: You have, first, the direct evidence of the wit- 
ness- in relation to her mental capacity, giving their opinions as to 
lier mental capacity ; you heard several ; I do not know how many ; 
it is immaterial, so far as I am concerned ; it may be for you to de- 
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temiine ; but several witnesses who had more or less oppor- 

206 trinities to observe her have given you their opinions, together 
with their reasons upon which they base those opinions, as to 

the mental capacity of Mrs. Beyer at the time she made this will; 
that is proper evidence for you to consider ; but their opinions are 
not binding upon you, because if they were you would have to find 
botli ways here. They are not binding upon you, nor is the opinion 
of any particular witness. The good of those opinions is and the 
weight you should give them depends very largely upon the oppor- 
tunities that each witness had to observe this woman and form an 
opinion about her mental capacity ; but it does not depend altogether 
upon that. Much sometimes depends upon the intelligence of the 
witnesses, their capacity in observing a person’s actions and hearing 
their conversation. Sometimes, I say, much depends upon the ca- 
pacity of the witness to form an accurate opinion ; so that you have 
to take all those things into consideration, and sometimes there is 
bias. I do not know that any of the witnesses who gave their opin- 
ions here were biased, but sometimes they are and you have to look 
at them well. Such opinions you are to consider and give them 
such weight as vou see fit; and then the condition of health and all 
that is to be taken into consideration, bearing in mind that a person 
may be very ill and yet have sufficient mental capacity to make a 
will, but most kinds of diseases affect, especially in the last stages, 
the mind more. or less, and it is a question for you whether the dis- 
ease in. this woman had progressed so far as to affect her mind, and, 
if so, to what extent, and together with other things her mind had 
become so weakened at the time she made this will as to render her 
incapable of making one, and the circumstance that this last instruc- 
tion refers to is the contents of this paper itself. It says you 

207 may consider the contents as bearing upon this mental capac- 
ity. Take a person whom you know well ; you know his rel- 
atives; you heard him talking about making his will; you know 
what his intentions are as to the disposition of his property and all * 
that, and he dies suddenly, and a will turns up very different from 
what you would have expected from that person. There is a cir- 
cumstance that would have a tendency to show that something was 
wrong, either that person was not in Iris right mind, the min<l had 
weakened, or something had happened. That is what this means 
here. The evidence here shows you to a certain extent the life and 
relations of this woman. You will be able to form, possibly, an 
opinion as to the kind of will you would have expected from her. 

I do not mean by that the kind of will you would have made for 
her if. you were going to make one, but learning of her condition in 
life and her property you will be able to form, possibly, an opinion. 

I do not say you will as to what sort of will you would expect from 
her. If you come to look at this will and its contents and find it to 
be different from what you would have expected from such a woman 
in her condition in life^ why, that is a circumstance that bears upon 
the question of mental capacity, bears unfavorably, but, on the con- 
trary, if the will, when you come to look into it, is natural, what 
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you vVvntid have expected from lier, why, then, it is still a circum- 
stance, but it is a circumstance in favor of mental capacity instead 
of against it. That is what that instruction means. 

We pass from the question of mental capacity to the one of undue 
influence, and upon that question I will first read you an instruction 
prepared by the counsel for the complainants, the parties assailing 
the will. It reads in this way: 

208 “A testatrix should enjov full liberty and freedom in the 
making of her will and possess the power to withstand all 

contradiction and control. The degree of importunity or undue in- 
fluence which deprives the testator of his free agency which is such 
as he is too weak to resist and renders the instrument not his free 
and unconstrained act is sufficient to invalidate it, not in relation to 
the person alone by whom it is procured, but as to all others who 
are so intended to be benefited by his undue influence.” 

The latter part of that means if one person uses undue influence 
in obtaining the will, it will invalidate the will not alone in relation 
to that person, but to other persons who would be benefited by it, 
although they might be innocent persons. 

I now read you some instructions upon the question of undue in- 
fluence prepared by the counsel for the defendants — that is, those 
claiming under the will. The first one reads in this way : 

“If the jury believe in answer to the second question pro- 
pounded ” — 

That is, the one of undue influence — 

“that the testatrix, Mary Beyer, executed the alleged will in all its 
provision- of her own free will and volition, so that it expresses her 
own wishes and intentions, and that she was not restrained or co- 
erced of others, in making her will, to act against her own desire 
and intention as regards the disposition of the property or any part 
of it, then they will answer the said second question, No.” 

The second prayer for the defendants reads in this way : 

“ The burden of proof is upon the contestants” — 

That is, complainants — 

209 “to show that the making of the will was obtained by undue 
influence, and in order to establish that fact it must appear 

to the satisfaction of the jury, by a preponderance of the evidence, 
that undue influence was employed, and to constitute undue in- 
fluence it must appear to be such influence or restraint as caused 
the execution of the will by the decedent against her own preference 
or desire in the matter. Mere advice or persuasion to induce a 
testator to make a will or influence the disposition of her property 
by will is not undue influence.” 

i/ 

The third one on behalf of the defendants reads this way : 

“ That in this case, though the jury may believe from the evidence 
that said Louis Beyer, Jr., or Mrs. Helen Johnson, or either of them, 
did use arguments and importunities to influence the deceased in the 
making of the will in question, still this fact will not affect the va- 
lidity of the will, if the jury further believe from the evidence that 
such arguments and importunities, if any were made, did not deprive 
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the deceased of her free agency or prevent her from doing as she 
pleased with her property, even though the will might not have 
been made in all its provisions as it is but for such argument and 
persuasion.” 

The fourth one on behalf of the defense is in this language : 

“ That in determining the question of undue influence the jury 
have the right, and it is their duty, to take into consideration the 
provisions of the will itself, in connection with all the other evidence 
in the case bearing upon the question whether the testatrix was 
coerced by threats or otherwise into making the will in question, or 
whether she in her lifetime of her own will and volition made 
210 and executed the said will so that it expresses her own wishes 
and intentions.” 

There you see that fourth instruction relates to the question of 
evidence and authorizes, permits, and requires you to consider the 
contents of the will as a circumstance bearing upon the question 
whether undue influence was used or not, and what I said in relation 
to the question of mental capacity applies here, and I need not re- 
peat it. 

There is another instruction upon this same question of undue 
influence prepared by counsel for complainants, which I now read 
you. It is substantially a repetition of what I have already given 
you, hut in different language. I think, perhaps, it is well enough 
to read it, that you may, each one of you, understand the definition 
of the term undue influence : 

“ Undue influence which will avoid a will means unlawful influ- 
ence. All influence which may be used to induce a person to make a 
will in a given way is not unlawful. It is not unlawful for any per- 
son to suggest to the testatrix to make a will in a particular way in 
favor of the person or persons so suggesting or any other, and to 
present arguments and reason giving support to such suggestions. 
Such suggestion and argument addressed to the judgment and reason 
of the testatrix for the purpose of influencing her as to the propriety 
thereof are not unlawful, and therefore not undue, although they 
may have the effect of influencing her to make a will different from, 
what she otherwise would have made, so long as the will is the direct 


act of her own deliberate judgment. Influence to be undue, and 
therefore unlawful, is that degree of importunity which overcomes 
and destroy es the judgment and will of the testatrix and induces her 
to make a will she did not desire to make in order to rid herself of 
such importunities. 

Undue influence is a relative term. The degree of influence 
211 or importunity which might be undue and unlawful in one 
case might not be in another.” It may depend, in some de- 
gree, upon the character and condition of the testatrix’s mind in the 
particular case. It might require a much greater degree of impor- 
tunity or influence to overcome one mind or another even when each 
is in a healthy condition. It may require more to overcome, the 
same mind when in a perfectly healthy and strong condition than 
when it is somewhat weakened by age, disease, or other cause. 

“ In considering the issue of undue influence in this case it will 
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be proper for you to consider the condition of Mary Beyer’s mind, at 
the time of making the alleged will, whether it was, as you may find 
it from the evidence, firm and strong and not likely to be readily 
influenced by others, or whether weak and vacillating and susceptible 
to be readily controlled by others, and the character of the influence, 
if anv, that was exercised over her in relation to the making of her 
will and to the acts and circumstances in relation thereto, shown in 
evidence, and if you shall find from all the evidence that she was 
induced to make a will bv importunities of any person or persons 
of such character that they overcame her will and induced her to 
execute a paper called a will contrary to her judgment and desire, 
you should answer that issue in the affirmative.” 

That is the law on the question of undue influence. 

“ But if you shall find from the evidence that the said paper was 
in accordance with her judgment and desire, although such judg- 
ment and desire may have been formed in pursuance of reasonable 
and moderate suggestions made to her bv others, vou should answer 
that issue in the negative.” 

There is one more — upon the question of undue influence 

212 asked by the counsel for the complainants, and it is — 

“The jury are instructed that undue influence can gen- 
erally be established by circumstantial testimony only.” 

There are sometimes cases where undue influence is used where 
you have direct proof of somebody who was present and heard and 
witnessed improper persuasions and all that; but it is rare that you 
find cases of that kind. Generally undue influence has to be proved 
by circumstances. One of the circumstances we have mentioned — 
that is, you find a will very different from wliat you expected it from 
a nerson. I)o not misunderstand — not a will different! v from what 
you would have made. That raises no presumption. In order to 
raise a presumption or to have a circumstance worth anything as 
evidence the will must be different from what you would have ex- 
pected from a party, considering the history and condition in life 
and relation in life of that party and family. That is one circum- 
stance. If* this will is different from the one vou would have ex- 

nj 

pected from that woman, that is a circumstance. If, on the contrary, 
it is a will that you would have expected from her, that is another 
circumstance. You are to take that circumstance, with all the cir- 
cumstances which the evidence establishes, to vour mind and ask 
yourself the question whether on this 14th day of July, 1896, when 
this will was executed, the woman did it under the influence of im- 
proper persuasion, so that it was not her act and she did not want to 
do it, licit was persuaded to do it for the purpose of getting rid of 
importunities. 

Now, gentlemen, the third issue requires little or no attention, be- 
cause if you should find on the first issue that she had not mental 
capacity to make the will, why you would have to answer 

213 the third the same way — that is, that she did not know the 
contents of the will ; so that the way in which you answer the 

first will dictate the wav in which vou should answer the third in- 
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terrogatory. If she had mental capacity enough to make the will 
and signed it, the law presumes that she knew its contents. There 
is nothing here to show to the contrary, so that the third interrog- 
atorv will need no separate consideration from you. You will answer 
the third in accordance with the wav you answer the first. If you 
answer the first no, you answer the third no ; if you answer the first 
ves, vou answer the third ves. One follows the other. 

This is an important case, and, like all others, the parties here are 
entitled to your deliberate and careful judgment upon the evidence 
in the case. You have noticed that there is more or less feeling ; 
always is in cases of this kind. It is natural to look for it. Family 
difficulties over property generally engender feeling, and we who 
have to decide the question of whether it is a will or not ought not 
to imbibe any of that feeling from one side or the other, but ought 
to approach the question with candor and decide in accordance with 
the evidence. Of course, every person has the right to make a will 
and to dispose of his or her property according to his or her notions. 
Whether that will agrees with your notions or mine is not the ques- 
tion. We have to try it all. We have to try the question of whether 
they did it — whether they had the capacity to do it or did do it, or 
whether they lacked the capacity and were induced to do it bv some- 
body else. That is the question. 

I do not know of anything else. 

ty O 

In returning your verdict vou write after each one of the interrog- 
atories “yes” or “ no,” in accordance with your judgment. 
214 That is what vou have to do. Elect a foreman when vou go 
out, and then proceed with your deliberations. When you 
shall have arrived at a verdict let your foreman write after each 
one of these interrogatories as vou mav find. 

O t t/ 

Mr. Ridout : Are tliev entitled to take the will with them? 

t/ 

The Court : I should sav not without consent. 

Mr. Poe : Are they entitled to the granted instructions? 

The Court: That never has been done here, and I should hesitate 
to do it unless bv consent. 

Mr. Poe: I would prefer that they should have the instructions. 

Mr. Ridout: I object to it, and I do it in the interest of the jury. 

The Court : It seems to me that the jury should remember the 
instructions as to the law without reading them. As it has not been 
the habit to do it here, 1 would rather not do it. 

Mr. Mackey: Judge James held in the case of General Sherman 
that the prayers could not be sent out. 

Mr. Poe : It can be done by consent, and I would prefer that it 
be done. 

The Court: If they have any difficulty they can return in the 
court. 

The jury retired, and, after an hour spent in deliberation, returned 
to the court-room for further instructions. 

The Clerk : Gentlemen of the jury, have you agreed upon a ver- 
dict ? 


112 


LOUIS BEYER ET AL. VH. CAROLINE LE FEVRE. 


The Foreman (Mr. Pinciiback) : No. Your honor, a controversy 
has arisen among the jurymen as to the effect of the instructions of 
the court relative to undue unfluence. We ask that you give us 
fuller instructions on that point. 

In order that you may understand the difficulty that we 
215 labor under, I will say that some of the jurymen have the 
impression that the importunities of Louis Beyer, Jr., and 
Mrs. Helen Johnson, if made either affectionately or by persistence, 
are undue influence. There are some who think that that was not 
undue influence, and on that point we are at outs, and we desire to 
have further information from you upon that point. 

The Court: If the will was brought about by the influence of af- 
fection of Mrs. Beyer for her nephew and niece — if she made the will 
in their favor because of her affection for them, although they may 
have persistently cultivated her affection, that would not be undue 
influence. But if the will was brought about by their persistent im- 
portunities upon her to make a will in their favor — if they were so 
continuous and earnest and annoying that she, in her condition, 
yielded to them and made a will as they desired it, in order to get 
rid of their importunities, a will different from what she wanted to 
make, then it was undue influence. I do not know that that is an 
answer to your question, but I come as near to it as I can. 

The Foreman : I think that is the information we desire. We 
will retire. 

The Court : When vou return, the officer will take vou to the 
court-room on the other side of the hall. 

The jury retired. 

After an absence of an hour, the jury returned to the court-room. 

The Clerk : Gentlemen of the jury, have you agreed upon a ver~ 
diet? 

The Foreman (Mr. Pinciiback) : No, your honor. After a very 
deliberate consideration of the subject referred to us by these inter- 
rogatories I find the jury divided, hopelessly so. 

The Court : Not so now. Home twelve men are to decide 
210 this case. I do not believe we could get twelve better men 
in the District of Columbia to decide it than you are. 

The Foreman : If you will permit me to say, that is the difficulty ; 
we have apparently twelve intelligent and self-willed men. 

The Court : Yes ; do not yield vour conscientious conviction ; but 
there is a right and a wrong — I mean the evidence proves one or the 
other. See what the fact is and decide it, and when you shall have 
arrived at a verdict write the answers there, no or yes, as the case 
may be, to each one of the interrogatories and then turn the paper 
over and let each juror write his name on the back of it. Then put 
it in an envelope, let the foreman take it and keep it until Monday 
morning at 10 o’clock, and then bring it into court. You will re- 
main in your room and not separate until you shall have decided 
the ease, written the answers to the interrogatories, and signed your 
name on the paper. So soon as you shall have done that, then you 
will be at liberty to separate and go to your homes. 
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The Foreman : I understand by that that we must agree, yes or 
no, unanimously on each proposition ? 

The Court : Yes or no, unanimously on each of the interrogato- 
ries, and as an evidence that each once has assented to the answer 
he is to write his name on the hack of the paper. Then the foreman 
will take that paper and put it in an envelope, seal it, and keep it 
in his possession and let nobody see it or handle it until Monday 
morning at 10 o’clock. Stay in your room. There is a more conven- 
ient and comfortable one upstairs, where you can get more light. 
Take your time ; there is no hurry ; but do it as quickly as you can. 

The Foreman: Your honor, I am sure you will keep us 
217 until Monday morning. 

The Court : I am quite satisfied that you will be out of there 
by bedtime. When you come back Monday morning, instead of coming 
to this room go to criminal court No. one, on the south. We are to trv a 
murder case there, because it is more convenient to the marshal/ to 
have it tried there than here. I ask you to come to that room. We 
will not trouble you to come back here Saturday morning. 

The Foreman : We are not to leave the room until after we have 
reached a conclusion? 

The Court: You are not to separate, except that one of you may 
want to go out. If anv of vou want a lunch, let the messenger know 
and he will send out and get it. 

The jury retired, and, the court having adjourned, a sealed verdict 
was handed in on Monday following. 

t, a 


Tn the Supreme Court of the District of Columbia. 


Le Fevre'I 

vs. V Equity. 
Beyer, j 


No. 20324. 


On issues to the circuit court. 

I, Robert S. Boswell, being duly sworn, depose and say that I was 
employed by all the parties to this cause, through their respective 
attorneys, to take down stenograph ically the testimony and proceed- 
ings had on the trial of the issues sent by the court, sitting in equity, 
for trial by jury in the circuit court; that I accordingly attended 
said trial and took down the testimony and proceedings aforesaid 
stenographically and afterward reduced the same to typewriting, 
and that the annexed 196 pages constitute the same and are a true, 
correct, and full report thereon. 

218 I further depose that I am in no way interested in the re- 
sult of this cause. 

ROBERT S, BOSWELL. 


Signed and sworn to before 
1900. 

[seal.] 

15— 1009a 


me this 26th day of February, A. D. 

ALBERT HARPER, 

Notary Public. 
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Answer of Helen 0. Fenton to Bill, &c. 

Filed Mar. 30, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Le Fevre I 

vs. >No. 20324. Equity. 

Louis Beyer et al. J 

To the honorable the justice of said court : 

The separate answer of Helen C. Fenton to the bill of complaint 
herein and to the petition by which she is made a party defendant 
to this cause respectfully shows : 

1. That this defendant admits the allegation of the first paragraph 
of said bill to be true. 

2. That this defendant admits the allegations of the second para- 
graph of said bill to be true. 

3. That this defendant has no personal knowledge of the allega- 
tions of the third paragraph of said bill, and can therefor- neither 

admit or deny the same. 

1/ 

219 4. That neither can this defendant admit or deny the alle- 
gations of the fourth paragraph of said bill, she not having 

any personal knowledge concerning the matters therein alleged. 

5. That this defendant admits the allegations of the fifth para- 
graph of said bill to be true. 

(). That this defendant admits the allegations of the sixth para- 
graph of said bill to be true, excepting this, that this defendant is 
also one of the heirs-at-law and next of kin of the decedent, Mary 
Beyer, and as such is also a distributee of the estate of said deceased, 
although not so mentioned in said paragraph. 

7. That this defendant believes the allegations of the seventh 
paragraph of said bill to be true. 

8. That this defendant, not having any personal knowledge con- 
cerning the allegations of the eighth paragraph of said bill, can 
neither admit or deny the same, although she has been informed, 
and believes it is the fact, that the will mentioned in said paragraph 
was set aside by a jury sworn to try certain issues framed thereon. 

9. That this defendant believes the allegations of the ninth para- 
graph of said bill to be true. 

10. That this defendant, having no personal knowledge upon the 
matters set out in the tenth paragraph of said bill, can neither admit 
or deny same. 

11. That this defendant admits the allegations of the eleventh 
paragraph of said bill to be true. 

220 12. That this defendant is without knowledge of the mat- 
ters alleged in paragraph twelve of said bill, and can accord- 
ingly neither admit or deny same, but she believes the estate of said 
deceased is of considerable value. 


LOUIS BEYER ET AL. VS. CAROLINE LE FEVRE. 


115 


13. That, respecting the allegations of the thirteenth parapraph of 
said bill, this defendant submits the record will speak for itself 
thereon. 

14. That this defendant, not having personal knowledge thereon, 
neither admits or denies the allegations of the fourteenth paragraph 
of said bill, but the record will, she is advised, attest the truth or 
falsity of said allegations. 

15. That for an answer to the fifteenth paragraph of said bill this 
defendant refers to the answer above and asks that it be taken as her 
answer to this paragraph. 

16. That respecting the allegations of the sixteenth paragraph of 
said bill, this defendant submits the record will attest the truth or 
falsity of said allegations. 

Answering further, this defendant says that the will of the dece- 
dent, Mary Beyer, was set aside on or about the 11th day of Decem- 
ber, A. D. 1879 ; that no appeal, according to the record, has been 
taken from said finding ; that this defendant is therefore a distrib- 
utee of the estate of said deceased, and that respecting her distrib- 
utive interest therein this defendant submits her rights to the pro- 
tection of the court for such decree as may be equitable and just in 
said premises. 

HELEN C. FENTON. 

ALEXANDER H. BELL, 

Sol’r for Helen C. Fenton. 

221 District of Columbia, ss : 

I, Helen C. Fenton, on oath depose and say that I have heard 
read the foregoing answer by me subscribed and know the contents 
thereof; that the facts stated therein upon my personal knowledge 
are true and those stated upon information and belief I believe to be 
true. 

HELEN C. FENTON. 


Subscribed and sworn to before me this 30th day of March, A. D. 
1900. 


J. R. YOUNG, CTk, 

By R. J. MEIGS, Jr., Ass't CTk. 

Replication. 

Filed Apr. 2, 1900. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 


Caroline Le Fevre ) 

vs. > Equity. No. 20324. 

Louis Beyer et al. j 

The complainant joins issue on the answer of the defendant Helen 
C. Fenton. 

CLAYTON E. EMIG, 
Solicitor for the Complainant. 
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222 Opinion of Court. 

Filed Mav 14, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Le Fevre, Complainant, ) 

vs. >No. 20324. Equity. 

Louis Beyer et al., Defendants, j 

The bill in this ease prays that the paper- writing bearing date 
.July 14, 1896, and purporting to be the last will and testament of 
Marv Bever. deceased, be decreed to be not her last will and testa- 
ment. It also prays that a deed of trust placed on part of the prop- 
erty formerly owned bv said decedent, by the defendant Louis 
Beyer, grantee of the devisees under said alleged will, be declared to 
be void, and that the trustees be enjoined from enforcing the same ; 
also that a receiver be appointed to take charge of all the real es- 
tate of decedent pending this suit, and that the defendants in pos- 
session thereof under the said alleged will account for the rents and 
profits, and pay over the same to the receiver. 

The complainant is the sister of said testatrix, and her other heirs 
and devisees are made parties to this suit. 

The defendant Louis Bever, who was the husband of said testa- 
trix, filed a general demurrer to the bill, and other defendants filed 
answers. 

These answers deny the charges of undue influence and want of 
testamentary capacity of said testatrix as made in the bill, and they 
also raise the question of jurisdiction by claiming that this court, sit- 
ting as an orphans’ court, has exclusive jurisdiction to detcr- 

223 mine the validity of said will, and that complainant filed a 
caveat in said court to said will, which was there pending 

and undetermined, and claiming also, that said complainant has a 
remedy by ejectment as to the real estate described in the bill if the 
will is invalid, and they ask the same benefit under their answers 
which they might have had by demurrers to the bill. 

While the question of jurisdiction and other questions of law 
were so raised by demurrer and answers and were pending and 
undetermined in this cause, the parties, who are all of full age and 
competent to contract with each other, made and filed herein, signed 
by their solicitors respectively, the following stipulation : 

“ It is hereby stipulated by and between the parties to this cause, 
this 20th day of June, 1899, that the court may make an order certi- 
fying certain issues to be named in said order to be tried by a jury 
of the circuit court, and that the findings by said jury upon said 
issues shall be returned to this court, whereupon a decree shall be 
entered in accordance with said findings, all rights of appeal, as in 
cases of issues from the orphans’ court, being hereby reserved.” 

On the same day this stipulation was filed the court, by a decree 
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reciting that the parties to this cause consented thereto, ordered 
three issues to be tried by a jury, and certified the same to the circuit 
court. These issues, in brief, were as follows : 

1. Was said Mary Beyer of sound and disposing mind on July 14, 
1896, when she executed said paper- writing? 

2. W as the same procured by fraud, circumvention, or und-er in- 
fluence, exercised by Louis Beyer, Jr., or Helen B. Johnson or any 

other person ? 

224 3. Were the contents of said paper- writing known to her 

when she executed the same ? 


As evidence of consent to this method of having a jury trial, the 
parties, hv their solicitors, not only signed said stipulation, but they 
also signed a memorandum at the bottom of the order as follows : 

“ We assent to the passage of the above order.” 

A jury trial was had in December, 1899, and by its verdict the 
jury answered all the issues in the affirmative, thereby finding that 
while the testatrix was of sound and disposing mind and the con- 
tents of said paper-writing were known to her, still the execution of 
the same was procured by fraud, circumvention, or undue influence. 

The justice presiding in the circuit court where the issues were 
tried, having refused to set aside the verdict and grant a new trial, 
the result of the trial there was certified to this court, and the com- 

in accordance with such verdict and 
record herein. 

The cause has been fully argued, the defendants insisting that this 
court is without jurisdiction in the premises, and that the right to 
raise that question by their demurrer and answers is not waived by 
the agreement to said issues being certified to the jury and a jury 
trial had thereon, as stated. 

And even if that question should be held against them, then that 
the verdict of the jury is only advisory to the court of equity, and, 
under the facts now returned to this court, with the verdict, being 
the whole testimony and proceedings in the circuit court, brought 
here by stipulation, the findings are unwarranted, and should not 
be considered in anv decree to be made here. 


plainant has asked for a decree 
under the said stipulation and 


225 It seems to me that the first point which the court should 
decide is that as to jurisdiction. Has the equity court in this 
District power to hear and determine whether a paper-writing pur- 
porting to be a last will and testament by which the title to real 
estate mav be eonveved is or is not such last will and testament? 

i> t 

The hill was filed herein on April 7, 1899, and it is suggested that 
the act of June 8, 1898, gives exclusive jurisdiction to this court, 
holding a special term for orphans’ court business, “ to hear and de- 
termine all questions relating to the execution and to the validity of 
anv and all wills devising anv real estate within the District of Co- 
lumbia.” 

The complainant contends that this court has jurisdiction, notwith- 
standing the said act to set aside or establish a will of real estate ; and 
inasmuch as the character of the estate, as shown by the bill herein 
in this case, is equitable and not legal (the said testatrix having con- 
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veved the same in trust to secure a debt still unpaid), that the com 
plainant could not recover the same in an ejectment suit and must 
therefore of necessity come into a court of equity. 

The defendants further contend that this court has no jurisdiction 
over the subject-matter of the suit in this case under the general 
principles of equity jurisprudence, and not having such, the parties 
cannot by stipulation confer jurisdiction. 

12 Am. and Eng. Enc., 301, note 2. 

12 Enc. of PI. & Pi\, 125, 129. 

We must therefore inquire into the character of the case and see if 
it is one in its essential features of which a court of equity 
22t> can take cognizance. If the court can take jurisdiction of the 
subject-matter of the suit for any purpose, then the particular 
inode of procedure may he agreed upon by the parties, and the fram- 
ing and sending of issues to a law court would be binding, although 
some other relief or other proceeding would have been in the usual 
course of practice. 

If the case stated in the bill was only for probate of a will or to set 
aside an alleged .will, I think, under the authorities in England and 
this country, the equity court would have no jurisdiction, the court 
having probate jurisdiction being authorized to determine the matter. 

( >n this subject Judge Alvey, in delivering the opinion of the court 
in the case of Chase v. Winans, 59 Md., 480, used the following lan- 
guage : 

“ There has been no exception to the exercise of jurisdiction by a 
court of equity in this case. But it is proper for us to say, in order 
that this case may not be regarded as a precedent for the exercise of 
jurisdiction in such cases in the future, that it is no part of the ordi- 
nary jurisdiction of a court of equity to revise and correct the pro- 
bate of wills. In regard to wills of real estate, if formally executed 
according to the requirements of the statute, unless it be in the cases 
of trusts or equitable estates or there be some legal impediment to the 
party’s right to maintain an action of ejectment, such party must 
assert his right in an action at law.” 

If any person interested under this alleged will should offer the 
same for probate under section 8 of said act of June 8, 1898, as a will 
of real estate (which does not seem to have been done), the complain- 
ant as an heir-at-law would have an opportunity under the 
227 other provisions of said act to contest its validity ; but that act 
does not authorize the heir-at-law, who denies the existence or 
validity of a will, to take the initiative in setting up a pretended will 
in the orphans’ court only to attack it. If there are good grounds 
for filing a bill in equity complainant would not be estopped from 
going into that court by having filed a caveat in the orphans’ court 
when the paper was offered there as a will of personal property. 

The complainant might find the deed of trust made by the testa- 
trix as described in the bill a serious obstacle in the way of an 
ejectment suit, and that question cannot be so easily determined ; 
and if it is an obstacle which would entitle her to come into a court 
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of equity to have removed, so that the question of “ will or no will ” 
could be fairly tried in an ejectment suit by a jury, then the stipu- 
lation to have such a trial by sending issues from this court in lieu 
of an ejectment suit ought to give the court authority for that method 
of procedure. This is clearly within the rulings in the case of Boyse 
v. Rossborough, 6 House of Lords Cases, 2. That was a suit in which 
an heir-at-law filed a bill in equity to impeach a will of real estate 
because of undue influence and fraud, and alleging that there was 
an outstanding term which was in the way of an action at law to try 
the title, and it was held that the court had a discretion to direct an 
issue devisavit vel non or to remove the obstacle to a suit at law, as it 
might think best. 

There can be no doubt that the title to the property which the 
testatrix undertook to dispose of by this alleged will was and is an 
equitable title. If a judgment had been recovered against the owner 
in her lifetime an execution at law could not have been levied 
228 upon it, but in order to subject it to the payment of the judg- 
ment a bill in equity would have been necessary. 

Morsell v. First Natl Bank, 91 U. S., 357. 


Being an equitable title, and the alleged will relating to it being 
obtained by fraud and undue influence, as is averred in the bill, 
could the truth of that averment be tried in an action at law to re- 
cover possession of said property ? 

An equitable title will not sustain a suit to recover land ; the 
plaintiff must have the legal title. 

Oaksinith v. Johnson, 92 U. S., 340. 


Counsel for defendants argue, however, that under the provisions 
of the deed of trust which Mrs. Beyer placed on this property that she 
and her heirs and assigns were to be entitled to remain in possession 
until the sale of the property by the trustees for default in payment of 
the debt secured, and that if complainant is an heir and there are no 
assigns lawfully entitled to possession to the exclusion of the heirs 
that she would be entitled to the possession and could sue therefor. 

I have doubts about the soundness of this argument, and on con- 
sideration of the whole case I am inclined to hold that the court of 
equity had such a case before it on the averments in this bill, if true, 
that it could grant equitable relief, and that if it has jurisdiction for 
any purpose, then it can grant full relief. 

If counsel in an equity cause are of the opinion that a court of law 
is the proper forum for the trial of the controversy, they must, in 
fairness to the court and the opposite party, make the objection ut 
the earliest opportunity. 

229 Reynes v. Dumont, i30 LT. S., 354. 

Kilbourn v. Sunderland, ib., 514. 

Tyler v. Moses, 13 App. D. C., 428. 


Of course, it is contended in this case that this objection was made 
in the demurrer and in the answers, and that therefore the point 
has been continually before the court. 
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The agreement to send issues to the jury and the appearance of 
parties and trial of those issues before the jury would seem to waive 
the objections previously made to that method of procedure, and 
might estop the parties from again returning to it if the verdict was 
unsatisfactory to them, even if the court’s jurisdiction was doubtful. 
I need not, however, go that far in this case, for reasons already 
stated, and I hold that under the facts of this case it is too late for 
the defendants to be allowed to say that the manner chosen of 
having a jury trial to determine the question of will or no will is 
not lawful. 

Strong Willey, 104 U. S., 512, 515. 

The court having jurisdiction for some purpose, and the parties 
consenting to have the issues tried by a jury, and actually and 
earnestly trying the same, I think they must now be bound by such 
procedure, and that the only questions properly before the court at 
this time are : 

First. Were said issues fairly tried ? and 

«/ 

Second. Is the verdict one which this court can regard as equitable 
and proper? 

There is no question about the power of the court of equity to direct 
a further trial by another jury if that course should seem proper 
or the chancellor may disregard the verdict entirely and pro- 
230 ceed to hear and determine the cause without reference to it 
in a case where the issues were sent to the law court by the 
chancellor on his own m'otion, but where the parties have agreed that 
a decree shall be entered in accordance with the findings of the jury 
it may be doubtful if the parties can be heard or allowed to ask 
the court to disregard the verdict, unless some material error has 
been committed in the trial. 

Looking at the case from every standpoint, I have reached the 
conclusion' that the verdict was one which the evidence warranted 
the jury in finding ; that the case was fairly presented to them by 
the justice presiding in the circuit court, and that there is no good 
reason shown for disturbing the said verdict. 

There is some conflict in the evidence, and there are some infer- 
ences of fact which would support the verdict and which may fairly 
be drawn by a jury from the facts proven, and I cannot convince 
myself that any injustice has been done, either by the circuit court 
or the jury, in the conclusion reached. The witnesses were before 
them, and a motion for a new trial was argued and considered there, 
and the justice presiding was satisfied that the verdict was warranted 
by the evidence, otherwise he would have vacated it. 

* I will sign a decree in accordance with the prayers of the bill, the 
said stipulation of the parties, and the verdict of the jurv. 

JOB BARNARD, Justice. 
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231 Decree and Reference to Auditor. 

Filed May 16, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Lefevre 1 

vs. > Equity. No. 20324. 

Louis Be^er, Jr., et al. j 

This cause having come on to be heard by the court and having 
been argued by the solicitors for the respective parties, and the bill, 
answers, demurrers, exhibits, proofs, stipulations, and other proceed- 
ings having been read and considered by the court, it is thereupon, 
this 16th day of May, A. D. 1.900, adjudged, ordered, and decreed . 
by the court that the complainant herein is entitled to the relief 
prayed for in her bill of complaint. 

And it is adjudged, ordered, and decreed that the paper-writing 
bearing date July 14th, 1896, and purporting to be a last will and 
testament of Mary Beyer, late of the city of Washington, District of . 
Columbia, was not the last will and testament of the said Mary 
Beyer, deceased, but that the said Mary Beyer, deceased, died intestate 
as to real estate. 

And it is adjudged, ordered, and decreed that the verdict of the 
jury upon issues certified out of this court as per stipulations of the 
solicitors of all the parties to this cause, being the heirs, next of kin, 
and distributees of the said Mary Beyer, deceased (which stipula- 
tion is part of the record of this cause and filed herein), whereby 
the said jury found that the said paper- writing purporting to be the 
last will and testament of said Mary Beyer, deceased, and bearing 
date the 14th day of July, A. D. 1896, was procured by the fraud, 
circumvention, or undue influence of one Louis Beyer, Jr., 

232 and Helen B. Johnson, or other person or persons, be, and 
the same is hereby, ratified, approved, and adopted as the 

judgment, decree, and conscience of this court. 

And it is further adjudged, ordered, and decreed that the papers 
and proceedings in this cause be, and they hereby are, referred to the 
auditor of this court, to state an account between the party com- 
plainant and defendants herein of the rents, issues, and profits aris- 
ing from the real estate in these proceedings mentioned or that 
reasonably and properly should have arisen thereout from the day 
of the date of the death of the said Mary Beyer up to and including 
the date of the decree in this cause. 

And it is further adjudged, ordered, and decreed that the costs of 
the proceedings in this cause, both in this court and in the court to 
which the issues herein were certified to be tried by jury, be paid by 
the defendants herein, except the defendant Helen C. Fenton. 

And it is further adjudged, ordered, and decreed that all questions 
arising between the parties to this cause as to the right to apply for 
a receiver or receivers or for the complainant to file a supplemental 
16— 1009a 
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bill for the purpose of having the real estate herein mentioned sold 
or divided in kind are lierebv reserved until the further decree or 
order of this court. 

And in stating the account herein directed the said auditor is 
authorized to take such further proof as may be deemed necessary 
and all questions are reserved until the coming in of his report. 

By the court: 

JOB BARNARD, Justice. 


233 Appeal. 

Supreme Court, District of Columbia. 

Caroline Lefevre ) 

. vs. V 20324. 

Louis Beyer et al. J 


The clerk will enter an appeal in this cause from decree of May 
16, 1900, by Louis Beyer, Louis Beyer, Jr., in his own right and as 
executor, and Helen B. Johnson, and issue citation to Caroline Le- 
fevre as appellee. 

FRANKLIN H. MACKEY, 

Sol. for Beyer, Sr. 
JOHN RIDOUT, 

For Appellants. 

6, 2, 1900. 


Appeal, as ordered, entered by cl’k, 1900, 6, 2. 


Order Overruling Motion for Receiver. 
Filed May 28, 1900. 


In the Supreme Court of the District of Columbia. 

Caroline Lefevre 1 

vs. > Equity. 20324. 

Louis Beyer, Sr., et al. j 

This cause coming on to be heard upon the motion of the com- 
plainant for appointment of a receiver and having been 
234 argued and submitted, it is this 26th day of May, 1900, 
ordered that said motion be, and it is hereby, overruled. 

JOB BARNARD, Justice. 
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Order of Severance of Parties on Appeal. 

Filed Jun- 2, 1900. 

In the Supreme Court of the District of Columbia. 

Caroline Lefevre ) 

vs. . > In Equity. No. 20324. 

Louis Beyer et al. J 

The defendants, Louis Beyer, Sr., Louis Beyer, Jr., and Helen B. 
Johnson, having appealed from the decree in this cause, it is this 2d 
day of June, 1900, ordered that the said defendants have leave to 
sever on this appeal from the other defendants herein ; that the bond 
on appeal to operate as a supercedeas be fixed in the penalty of one 
thousand dollars and the bond for costs only at one hundred dollars. 

JOB BARNARD, Justice. 
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Supreme Court of the District of Columbia. 
Caroline Le Fevre d 


vs. 


Louis Beyer, Louis Beyer, J unior ; Helen No. 20324. In Equity. 
B. Johnson, and Louis Beyer, Jr., Exec- 
utor, &c. 

The President of the United States to Caroline Le Fevre, Greeting : 

Y ou are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant to 
an appeal entered in the supreme court of the District of Columbia 
on the 2nd day of June, 1900, wherein Louis Beyer, Louis Beyer, 
Junior ; Helen B. Johnson, and Louis Beyer, Junior, executor, are 
appellants and you are appellee, to show cause, if any there be, why 
the decree rendered against the said appellants should not be cor- 
rected and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this second day of 
Columbia. June, in the year of our Lord one thousand 

nine hundred. 

JOHN R. YOUNG, Clerk 

Service of the above citation accepted this 2nd day of June, 1900. 

CHAS. POE, 

Attorney for Appellee , Caroline Le Fevre. 

236 Memorandum. 

June 6, 1900. — Appeal bond filed. 
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237 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, }■ ss ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
236, inclusive, to be a true and correct transcript of the record, as pre- 
scribed by rule 5 of the Court of Appeals of the District of Colum- 
bia, in cause No. 20324, equity, wherein Caroline Le Fevre is com- 
plainant and Louis Beyer ct at. are defendants, as the same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto sub- 
Seal Supreme Court scribe my name and affix the seal of said 
of the District of court, at the city of Washington, this 13th 
Columbia. day of July, A. D. 1900. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1009. Louis Beyer et al., appellants, vs. Caroline Le Fevre. Court of 
Appeals, District of Columbia. Filed Jul- 19, 1900. Robert Willett, 
clerk. 


ADDITION TO RECORD PER STIPULATION OF 

COUNSEL. 


CODET OF APPEALS OF THE DISTRICT OF COLUMBIA. 

OCTOBER TERM, 1DOO. 

No. 1009. 


LOUIS BEYER, LOUIS BEYER, JUNIOR; HELEN B. 
JOHNSON, AND LOUIS BEYER, JUNIOR, EXECUTOR, 
APPELLANTS, 


vs. 


CAROLINE LE FEYRE. 


FILED SEPTEMBER 27, 15)00. 


Court of Appeals, District of Columbia, October Term, 1900. 

Lons Beyer et al. ) 

vs. > No. 1009. 

C A RO L I X E L E F E V R E. j 

It is hereby stipulated and agreed that the following-described 
papers, to wit,* the stipulation of counsel in equity cause 20324, Le 
Fevre vs. Beyer, filed therein June 20, 1899, and the order of court, 
filed in said ' cause on said 20th day of June, 1899, framing and cer- 
tifying issues therein, and the consent of counsel thereto, ought to 
be" a part of the record in this cause, but were inadvertently omitted 
therefrom; and it is further stipulated that the same shall form a 
part of the record herein and shall be printed by the clerk of this 

court as a part of this record. 

> FRANKLIN H. MACKEY, 

Sol. for Louis Beyer, Sr. 

CHAS. POE, SoVrfor Appellee. 
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Stipulation for Trial by Jury. 

Filed June 20, 1800. 

In the Supreme Court of the District of Columbia. 

Lefevue ) 

vs. V Equity. No. 20324. 

Beyer et al. j 

It is hereby stipulated by and between the parties to this cause 
this 20th day of June, 1800, that the court may make an order cer- 
tifying certain issues, to be named in said order, to be tried by a 
jury of the circuit court, and that the findings by said jury upon 
said issues shall be returned to this court ; whereupon a decree shall 
be entered in accordance with said findings, all rights of appeal as 
in cases of issues from the orphans’ court being hereby reserved. 

CLAYTON E.' EMIG, 

CHAS. POE, SoVrsfor OompVt. . 

JOHN RIDOUT, 

For Louis Beyer , Jr., and Helen B. Johnson. 
FRANKLIN H. MACKEY, 

Sol. for Louis Beyer. 

WOLF & COHEN, 

Solicitors for Cohen and Wolf, Trustees. 

Order Certifying Issues to Circuit Court. 

Filed June 20, 1800. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Caroline Lefevre 1 

vs. - Equity. 20324. 

Loris Beyer et al. j 

Ordered by the court this 20th day of June, 1800 (the parties to 
this cause consenting hereto), that the following issues to be tried by 
a jury be, and they hereby are, certified to the circuit court, to wit: 

First. Was the said Mary Bever at the time of the alleged execu- 
tion of the paper-writing bearing date the 1.4th day of July, A. I). 
1890, and purporting to be her last will and testament, of sound and 
disposing mind, memory, and understanding and capable of execut- 
ing a valid deed or contract? 

►Second. Was the execution of the said paper-writing bearing date 
the 14th day of July, 1800, and purporting to be the last will and 
testament of the said Mary Beyer, procured by fraud, circumvention, 
or undue influence practised or exercised upon the said Mary Beyer 
by Louis Beyer, Jr., Helen B. Johnson, or by either of them or by 
any other person? 


Third. Were the contents of the paper-writing bearing date July 
14th, 1896, and purporting to be the last will and testament of said 
Mary Beyer, known to her at the time of the alleged execution 
thereof ? 

CHAS. C. COLE, 

Asso. Justice . 

We assent to the passage of the above order. 

CHAS. POE, 

CLAYTON E. EMIG, 

Sol’ rs for CompVt. 

JOHN RIDOUT, 

For Beyer , Jr., A’ Johnson. 

FRANKLIN H. MACKEY, 

Sol. for Louis Beyer. 

WOLF & COHEN, 

Solicitors for Trustees Cohen and Wolf. 

[Endorsed :] No. 1009. Louis Beyer et cd., appellants, vs. Caroline 
Le Fevre. Addition to record per stipulation of counsel. Court of 
Appeals, District of Columbia. Filed Sep'. 27, 1900. Robert Willett, 
clerk. 



SECOND ADDITION TO RECORD PER STIPU- 
LATION OF COUNSEL. 


COURT OF APPEALS OF THE DISTRICT OF COLUMBIA. 

OCTOBER TERM, 1900. 

No. 1009. 


LOUIS BEYER, LOUIS BEYER, JUNIOR; HELEN B. 
JOHNSON, AND LOUIS BEYER, JUNIOR, EXECUTOR, 
APPELLANTS, 

vs. 

CAROLINE LE FEVRE. 


FILED OCTOBER 11, 1900. 


Motion for a New Trial. 

Filed December 12, 1899. 

In the Supreme Court of the District of Columbia. 

Le Fevre ) 

vs. V At Law. No. 43492. 

Beyer et al. J 

On issues from the equity court in Le Fevre v. Beyer et al., equity, 

No. 20324. 

Now comes the defendant Louis Beyer, Senior, and moves the 
court to set aside the verdict and grant him a new trial in the above- 
entitled cause on the following grounds : 

1st. That the verdict on the ^4, issue was contrary to the evi- 
dence. 


2nd. That the said verdict on said issue was against the weight of 
the evidence. 

3rd. That there was no evidence to support the finding of the jury 
as to the second issue. 

4th. That the said verdict is unreasonable. 

5th. That the said verdict is inconsistent with the verdict upon 
the 1st and 3rd issues. 

6th. That the court erred in its rulings upon questions of law ; 
which rulings were duly excepted to at the time they were made. 

7th. Misconduct of the jurv in the jurv-room. 

FRANKLIN H. MACKEY, 

Attorney for said Defendant. 

■ Chas. Poe, Esq., attorney for plaintiff : 

Take notice that on Friday next, at the opening of the court or 
as soon thereafter as counsel can be heard, I will call up the above 
motion. 

FRANKLIN H. MACKEY, 

AW y for Defendant Louis Beyer . 


Supreme Court of the District of Columbia. 

Saturday, January 6, 1900. 

Session resumed pursuant to adjournment, Chief Justice Bingham 
presiding. 

vL# vL* 

^ ^ 


The following case was certified to criminal court No. 2, Justice 
Cole presiding: 

Caroline Lefevre, Pl’ff, I A , T AT (04nr . T r. 

7 ’ ( At Law. No. 43492. Issues from 


Louis Beyer et al., Def’ts. 


Equity. 


Upon hearing the motions of the defendants for a new trial, it is 
considered that said motions be, and they are hereby, overruled. 

Memorandum. 


1900, January 9. — Findings of jury certified to the equity court in 
accordance with the order of the trial court appearing on page 20 
of the printed record. 


In the Court of Appeals, District of Columbia, October Term, 1900. 

Louis Beyer et al. 1 

vs. > Number 1009. 

Caroline Le Fevre. ) 

It is hereby stipulated by the parties hereto that the papers and 
proceedings of the supreme court of the District of Columbia 
enumerated and described below may be printed by the clerk of 
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this court as part of the record herein, the same having been 
omitted from the transcript of record. 

FRANKLIN H. MACKEY, 

For Appellants. 

CHAS. POE, For Appellee. 

Memorandum of order of court certifying verdict of jury back to 
the equity side of the court ; motion by Louis Beyer for new trial ; 
order of court overruling motion for new trial. 

[Endorsed :] No. 1009. Louis Beyer et al . , appellants, vs. Caroline 
Le Fevre. 2d addition to record per stipulation of counsel. Court 
of Appeals, District of Columbia. Filed Oct. 11, 1900. Robert 
Willett, clerk. 
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